TOWN OF BEDFORD
October 7, 2019
PLANNING BOARD
MINUTES
A meeting of the Bedford Planning Board was held on Monday, October 7, 2019 at the Bedford
Meeting Room, 10 Meetinghouse Road, Bedford, NH. Present were: Jon Levenstein
(Chairman), Karen McGinley (Secretary), Chris Bandazian (Town Council), Rick Sawyer (Town
Manager), Jeff Foote (Public Works Director), Kelleigh Murphy, Charlie Fairman (Alternate),
Matt Sullivan (Alternate), Priscilla Malcolm (Alternate), Becky Hebert (Planning Director), and
Mark Connors (Assistant Planning Director)

I.

Call to Order and Roll Call:

Chairman Levenstein called the meeting to order at 7:00 p.m. Town Council Alternate Phil
Greazzo, Vice Chairman Hal Newberry and regular members Mac McMahon and Randy
Hawkins were absent. Mr. Fairman, Mr. Sullivan, and Ms. Malcolm were appointed to vote.
II.

Old Business & Continued Hearings: None

III. New Business:
1. John L. Lang Revocable Trust (Owner) – Request for subdivision approval to create two
new residential lots at 27 Old Mill Road, Lot 19-29, Zoned R&A.
2. Shane Patel (Applicant), Akhil Hotel Group, LLC (Owners) – Request to amend a
previously approved site plan for an extended stay hotel to add a storage shed to the
property and for approval of a waiver to allow a second freestanding sign at 270 South
River Road, Lot 24-98-8, Zoned PZ.

IV. Concept Proposals and Other Business:
3. ER Bedford, LLC c/o Encore Retail, LLC (Owner) – Request for conceptual review of
proposed changes to the approved site plan for the Market & Main mixed-use development
to reduce retail uses and eliminate office, cinema and hotel uses and to add 290 upper level
multi-family units at 125 South River Road, Lot 12-33, Zoned PZ.
4. Circle Drive Associates, LLC c/o Robert F. Smith, Sr. (Owner) – Request for
conceptual review of a site plan for a mixed-use development to include an office building,
a drive-through restaurant, a medical office building, and 300 multi-family units in six fivestory buildings at South River Road, Lots 35-95-8 and 35-98-40, Zoned PZ.
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5. The Planning Board will hold a Public Hearing on proposed amendments to the Land
Development Control Regulations, Appendix A – Bedford Road Construction
Standards.

Mr. Connors stated for the first two applications under New Business, staff has reviewed the
applications and determined them to be complete. The abutters have been notified. It is the
opinion of staff that neither of these applications pose a regional impact; staff would recommend
that the Board accept the agenda and in so doing, accept the staff recommendation that the first
two applications are complete and do not pose a regional impact.
MOTION by Ms. Murphy to approve the agenda as read. Mr. Fairman duly
seconded the motion. Vote taken – all in favor. Motion carried.

Chairman Levenstein stated we will address Item #5 first; the public hearing on proposed
amendments to the Land Development Control Regulations.
5. The Planning Board will hold a Public Hearing on proposed amendments to the Land
Development Control Regulations, Appendix A – Bedford Road Construction Standards.
Jeanne Walker, Bedford Town Engineer, stated I am bringing forth tonight proposed changes to
the Bedford Road Construction Standards. It is our intent to try to align the road construction
standards that we haven’t updated in quite some time with current practices of how we in Public
Works are having our roads reconstructed, so that we are getting the same level of workmanship
and quality and materials as we except from our contractors directly. The majority of the
roadway pieces of things we are already doing that we have been requesting from people but it is
updating the standards. The largest changes were to the driveways, and basically driveways are
an issue for us in Public Works and there has been some confusion. What we are trying to do is
to lay out everything and be as transparent as possible as to our expectations.
Chairman Levenstein asked for any questions from the Planning Board.
Ms. Murphy stated on Page 6, Section 6, under the Driveway Permitting Standards specifically, I
just want to clarify that all of that language A-K appears to be the only previously existing
sections, so A-L, with the exception of K, now being relatively new language. Can you speak to
the rationale behind that? Ms. Walker replied those were actually rules that were listed on the
driveway permit application and this was just a way to put them there. By the time you
photocopy the form, people were not able to read it property, so basically what we did is we took
those same rules and laid them out here. Ms. Murphy asked so now they can find the preexisting
rules in one central location when they look for all of the permitting requirements? Ms. Walker
replied yes.
Ms. Murphy asked are there any additions that weren’t on the previously articulated letter? Ms.
Walker replied we actually were using a 20-foot-wide driveway; we have widened that to 25 feet
at the curbline. There was some confusion as to whether that was the throat of the driveway,
where it was actually measured from, so we have standardized that to say at the edge of
pavement, at the edge of the roadway pavement they are allowed 25 feet, including the radius,
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the curved portion of the driveway. We then restated new driveways cannot be constructed
within 100 feet of the intersection. That is a rule from the subdivision regulations, and we talked
a little bit about the Fire Department because they have concerns with driveways, but more as it
pertains to going into the property as opposed to the right-of-way, which is what DPW is more
concerned with. So we just referenced that driveways have to meet their standards as well,
which have a maximum slope of, I believe, 10 percent.
MOTION by Town Manager Sawyer to open the public hearing. Councilor
Bandazian duly seconded the motion. Vote taken - all in favor. Motion carried.
Kathy Shartzer, 7 Roblin Road, stated when I went through the revisions, but I looked at all of
the documents, and I noticed that there wasn’t anything in any of the documents that referenced
the possibility of a bike lane. You define sidewalks, it would be nice if you defined a bike lane,
and then in the same general note that said it would be up to the Planning Board in their site plan
review to determine whether that was necessary or not, that you would also include along with
sidewalks a bike lane. I would like it for a future possibility trying to envision a particular site
review or redevelopment where it would be appropriate, and I think that possibility should at
least be listed in this document.
Ms. Walker responded I would say that I don’t necessarily see a problem with that, however, at
this point, we were just trying to update in accordance with how we are constructing currently.
If the Board so wished, it is something we could add. Ms. Murphy stated to speak to that, we
have a bicycle and pedestrian master plan as well that sort of addresses that. I don’t think any of
it has been implemented yet and we have had it for some time. I think the Town Council passed
it in 2017ish. Ms. Shartzer stated I can speak to that because I was a volunteer on that and it was
2014 and you are right. One thing that that plan did say is that it was not recommended that bike
paths be put in zoning requirements but they should be kept at the site plan level, but I think you
want to just reference that so that we have it in this document that the Planning Board has that
opportunity. I think for a few words and a definition to implement something that volunteers
worked on, would be helpful. Ms. Murphy stated we also have a Master Plan that volunteers
work on in the Town as well and there is not necessarily a cross-reference to Master Plan
requirements, and I would put it in the bicycle and pedestrian master plan. I get your frustration.
I would have loved to see portions of that implemented; I totally understand where you are
coming from. People worked very hard on that and to see it not gain any traction, that is
frustrating, but the same way that the Master Plan sort of serves as an overall, this is where we
would like to ultimately be in 10 years and these are some things that we think the Town should
be focusing on, the bicycle and pedestrian master plan serves a similar purpose. Were we to
cross-reference every sub-plan of the Town of Bedford, I think that it would just become
burdensome and potentially confusing for people that were applying for permits to crossreference a set of documents when what is being done here, from what I can tell, is consolidation
to make the process easier and more understandable to the average homeowner.
Ms. Hebert stated the document that we are reviewing today is Appendix A of our Land
Development Control Regulations, and something that the Planning Board could do to help move
some of the initiatives in the bicycle and pedestrian master plan would be to look at the site plan
and subdivision regulations and carve out a section for bicycle and pedestrian standards, when
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they should be added to commercial sites, when they should be reviewed as part of a new
roadway design, but what we are looking at today really is the spec for new road construction,
the box of the road and the process that the Town needs to follow to construct the road in terms
of construction inspections, bonding requirements and those types of processes. We could take
that recommendation and look at applying it to the Land Development Control Regulations so it
is caught early in the design process. There are a lot of different ways to lay out a bike lane, so it
would depend on the type of roadway and the volume of traffic and the constraints in that
situation, so we want to look at all of those different options. I am not sure we would want to
codify one limited standard in this appendix. Ms. Walker stated I think that is a wonderful way
of handling it. It is very dependent upon the roadway type and the development and all of those
things. I very much like that you clarified that this really is the road construction standards, what
we are doing to construct the roads. Chairman Levenstein stated as opposed to designing.
MOTION by Ms. Murphy to close the public hearing. Ms. McGinley duly seconded
the motion. Vote taken - all in favor. Motion carried.
MOTION by Ms. Murphy that the Planning Board adopt the proposed amendments
to the Bedford Road Construction Standards Appendix A of the Land Development
Control Regulations as presented. Mr. Sullivan duly seconded the motion.
Town Manager Sawyer stated just because we are not including anything with bicycles at this
time, doesn’t mean we can’t require that when a subdivision comes in, but the bicycle and
pedestrian plan really was for existing roads and didn’t really get into future roads. But this
Board would still always have the ability to require a bicycle plan as part of any subdivision for a
new road, or a site plan that includes a new road, that comes in and we could work out the
standards then. I also think the staff has heard the comment from the public tonight and we can
continue to look at that and maybe there are places to include it moving forward.
Chairman Levenstein called for a vote on the motion. Vote taken - all in favor.
Motion carried.

1. John L. Lang Revocable Trust (Owner) – Request for subdivision approval to create
two new residential lots at 27 Old Mill Road, Lot 19-29, Zoned R&A.
Jim O’Neil and Jeff Kevan of TF Moran were present to address this request for subdivision
approval on behalf of the applicant.
Mr. O'Neil stated what we are proposing at 27 Old Mill Road, which is an existing lot, just over
about 20 acres, to cut out two 1+-acre lots residential units. It is 1.6, 1.9, 1.8 and leave a
remainder of approximately 18 acres that will remain undeveloped at this point. The owner is
here tonight if there are any questions directed to him. We have worked with the Town Public
Works as far as improvements to the road. Existing Old Mill Road is gravel and we have
worked out the rational nexus and provided a road widening easement. I know we would like to
discuss a little bit about the rational nexus and the road widening easement as far as all of that
packages together and that is part of why the owner is here. At this point it is pretty straight
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forward; a 2-lot subdivision, or two new lots, leaving a remainder. Through the middle of it,
there is an access and utility easement that does serve one of the abutters. Other than that, it is
fairly straightforward.
Mr. Kevan stated the subdivision is fairly cut and dry, complies with everything, 4K’s were
shown, protective well radiuses, driveways with sight lines, all of that was provided. All of the
discussion revolved around the condition of the existing Old Mill Road. There are eight lots on
that road that kind of dead-ends; there is somewhat of a turnaround at the end, it is a narrow
gravel road, so discussion was what could be done that would be reasonable for this owner
adding two additional lots on an 8-lot roadway. What we looked at was providing some right-ofway so that whenever the road is improved, the alignment could be straightened coming around
that corner. You can see we have provided an easement so that a 250-foot centerline radius
roadway could be put in there, and we provided a profile as well that showed that the transitions
and grades would meet Town standards if and when that is built. The owner is proposing to
convey that easement for future improvements to the road and then there was the calculation of
the nexus quantity or value. Basically VHB did it in two methods. One being something that
would normally be on traffic count but instead they used, because there wasn’t traffic
information back there, they used number of lots, which came to $66,000. The other was based
on the frontage of the new lots, which came to $41,000. What this owner is asking or suggesting
would be that he donate the additional easement or right-of-way and he would ask that the nexus
calculation be used for the $41,000.
Chairman Levenstein asked for questions or comments from the Planning Board.
Town Manager Sawyer stated this is probably for Mr. O'Neil because you are the surveyor of
record here. I don’t believe I have ever seen a waiver request for the datum. Could you just
explain the difference between the 29 and 88. Mr. O'Neil responded we can note the difference
between them. When we currently do all of our work, we put everything onto current datum.
Basically the difference between 29 and 88 is about ¾ of a foot. What we typically do is we run
everything state plane, GPS, it comes out automatically at 88. We have had major issues with
site construction of having the wrong datum, or I will say the construction guys come out, they
fire up their GPS, they think they are all good, they start laying everything out, and everything is
out ¾ of a foot, so that is why we asked for that waiver. We typically will put benchmarks,
which we do have on the plan, we can also add a conversion to it.
Mr. Foote stated I don’t know if I have a question or a comment relative to the fair share
contribution. I was the one that put the estimate together to develop the rational nexus and
essentially it was quick and dirty. I am sure that if I had more time that the actual amount would
have been greater. Also understand that how we average the two was based on eight lots, and if
you notice that one of the lots actually fronts North Amherst, so the proportion would have been
even higher. So I think we were being very generous as far as assigning a value to it and not in
favor of the taxpayer. When I say generous, I say generous to the developer, and this is the first I
am hearing of any action to reduce what we believe what their fair share contribution should be.
Chairman Levenstein asked had you discussed with them the easement before? Mr. Foote
replied we did. We did originally talk about an easement when they wanted more lots. The
easement essentially is that anybody that comes in and develops a road that predates a 50-foot
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right-of-way, which was in the 1950s, anyone that has an old lot like this, they always donate the
25-foot from centerline. We are not even asking them to do that. What we are asking them to
do, and Mr. Kevan came up with a quick drawing that showed the 250-foot radius. We don’t
think that’s, at this point, anything that they should be compensated for. Just like any other
developer that came in, it would be required that they ensure that we have a 50-foot right-of-way.
That is what we are asking for here. Mr. O'Neil stated there is currently a 50-foot right-of-way
out there. This was accepted in 1999 as a blanket road acceptance by the Town as 50-foot, so we
are actually widening beyond it. Just for clarification, Mr. Foote, that’s all. Mr. Foote responded
but not from centerline. Mr. O'Neil responded not from centerline. It is a 50-foot right-of-way;
that is correct. I agree with you.
Councilor Bandazian stated there is a condition regarding a well or wells. Could you tell us
something about that? Mr. O'Neil replied there are multiple wells on the property. Councilor
Bandazian asked are they dug wells? Mr. O'Neil replied I would want to direct that to the owner
because I think there are quite a few wells out there. John Lang, owner, stated there is one
drilled well and two dug wells on the property. Councilor Bandazian asked are you proposing to
fill those three wells? Mr. O'Neil replied the existing well where the existing home is will
remain; there are two that are out behind that that are probably the dug wells that will get filled
and then new wells for the lot. Mr. Lang responded that is right. Ms. Murphy asked the other
two wells are in 19-29-2 as opposed to 19-29-1? Mr. O'Neil replied I believe there is one on
each. The wells that are proposed to be filled were indicated on the posted plan. Also, shown
are the two proposed wells, the larger ones. We will be proposing two new wells, at least on the
lot to the left, the one on the right will remain until he redevelops and builds a home in the back.
Chairman Levenstein asked for any comments or questions from the audience.
John Monson, 24 Wellesley Drive, stated my wife and I own the property just north of this
property. That right-of-way is my right-of-way that goes through the property, and I constructed
the road that is there. Please post the staff recommendations. Ms. Hebert stated I believe Mr.
Monson has a question about Condition #6. Mr. Monson stated and also with respect to the
utilities being buried. Condition #6 ‘The existing right-of-way easement shall be modified to
account for the shared use and maintenance of the existing driveway and the new driveway
accessing lot 19-29. The easement document shall be recorded with the subdivision plan.’ I
don’t know whether that is mandatory or not but I am not at this stage prepared to enter into any
agreement with respect to maintenance of that right-of-way because I don’t use it. I have another
paved driveway coming in from Wellesley Drive that I have had for almost 30 years. This
driveway is not paved, although the construction of it with the gravel base and everything, it was
constructed so that it could be paved. Mr. O'Neil responded the intent by the applicant is if the
remaining lot is ever developed, because we had to prove buildability and that there would be
room for a home, his intent is not to build anything there at this point, but if there ever became
that need, we did provide a 4K area and a well radius on it, in the area indicated on the screen,
4K building envelope, and well radius with a proposed access through this drive, which it is a
non-exclusive access easement and utility for Mr. Monson, but the owner currently does retain
the rights to use it. Mr. Monson stated right. Mr. Lang has a right to use it along with my right
too. It went to the successor of the person who granted me that easement. Mr. O'Neil responded
that’s correct. So if Mr. Lang did decide to maintain that road, he would, and he would do it at
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his cost. I don’t believe there would be any cost to Mr. Monson because he is not using it. He
currently retains that easement but he accesses from the other side of the property from his main
driveway. This was prior to the development that abutted him going in. Ms. Hebert stated the
staff’s concern is that this is the driveway access for the proposed lot 19-29, so we would want to
be clear between the individuals who use the right-of-way what the maintenance responsibilities
are moving forward because we are essentially approving this subdivision with a shared
driveway. Mr. O'Neil responded I am sure that we can work something out between Mr. Lang
and Mr. Monson, that if Mr. Lang or whoever does construct the driveway, will maintain that
portion where it turns away from the easement, and if there is any maintenance that needs to be
done to the remainder of it to access Mr. Monson, at Mr. Monson’s discretion, he can utilize that
maintenance portion. I am thinking that we can work out something with the language where the
owner of this property would maintain the new driveway portion and go from there. I think we
can make that work. Mr. Monson stated the question I have is that it says ‘shall.’ Mr. O'Neil
responded right; we can modify that. We can come up with some language that the Town would
be happy with. Ms. Hebert stated all of the conditions say ‘shall’ just because it is something
that needs to be addressed prior to recording the subdivision plat. Mr. O'Neil stated that is
correct. Mr. Monson responded maybe; I may not want to address it at this point in time.
Chairman Levenstein stated then that is his problem and he won’t be able to record the plan. Mr.
Monson stated I am not objecting to a subdivision plan, but I am not about to, at this stage, enter
into an agreement under some sort of duress because he wants to get his plan filed. Mr. O'Neil
stated you wouldn’t have to. Ms. Murphy stated the condition reads, ‘The existing right-of-way
easement shall be modified to account for the shared use…’ How that use is accounted for is
what needs to be worked out before the final plan is approved. They would have to come to you
and say okay the Planning Board has told us that we shall negotiate an agreement with you about
the maintenance, not that you are responsible for 50 percent of the maintenance of that right-ofway. Then the two of you would old-fashion-contract-us to what you would and wouldn’t be
responsible for and then they would come back with that agreement. Mr. Monson asked and
what is the timeline on that? Town Manager Sawyer responded one year. Mr. O'Neil stated we
will work it out a lot sooner than that.
Mr. Monson stated the other question I had is utilities are supposed to be brought in underground
along that right-of-way. Ms. Hebert replied yes. Mr. Monson stated and there are already seven
telephone poles there that I paid for and put up with electric, telephone and TV cable lines on it.
Ms. Hebert responded I believe the condition says new utility lines shall be placed underground.
Mr. Monson asked you are going to dig up the right-of-way to put in another utility line? Ms.
Hebert replied or they can come off from your pole if the utility company is amenable to that.
Mr. O'Neil stated the align would stay, and wherever they are going to bring the driveway from
the easement, they would from that pole actually run an underground into the lot. It would not
change the access easement with the utilities, that would all remain the same. Mr. Monson
responded okay. I would just hate to see it all dug up again. Mr. O'Neil replied no, we won’t do
that.
Mike Lennon, 19 Pine Drive, stated I am an abutter, not on Old Mill, off from Pine, and
following this for the past several months, if not longer, it seems like the applicant has operated
in good faith working with the Town. My observation is that the Town has done a good job in
looking out for all of the citizens’ best interests. With that said, I believe my house would wind
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up probably being one of the closest to the proposed future development area that was just
discussed. I don’t have a problem with that if all the setbacks are followed and the regulations
are followed, that is within their right, so I think at this stage it sounds like there are some minor
details to work out. But with that said, I just wanted to speak on behalf of the applicant that I
think they have operated in good faith and as long as they continue to follow the instructions, I
hope that the Board is close to moving forward and approving this. Thank you.
Suzanne Johnson, 39 Old Mill Road, stated I am a neighbor of the Lang’s also in support of this
plan. I am the very last house on the road so any traffic I will be driving by this frequently.
They have been very forthcoming with their current plans, future plans, and we all like our
quaint, little, rustic gravel road, and I do not think adding another house or two would take away
from that. In fact, I think it would add to the neighborhood. We are a very nice compact
community neighborhood and my husband and I, our family, is in support of this proposed
development.
Town Manager Sawyer stated I would like to clarify something I heard you say a couple of
times, Mr. O'Neil. That would be that the remainder lot isn’t to be built on or at this time. There
is nothing on the plan that restricts that. They could put a house on it right away if they wanted
to. Mr. O'Neil responded correct. He is not intending to. Mr. Lang lives in the current house
that is there and the intent is to sell the other 1.5+-acre lot, or however he is going to work that,
to his mother, and the remaining land is just going to be remaining land. Town Manager Sawyer
stated understood. I didn’t want anybody leaving thinking there would never be a house there or
they don’t have the approval, they actually do have the approval if it gets passed to build two
houses not just one. Mr. O'Neil stated that is correct.
Chairman Levenstein stated before we get to the waiver, let’s discuss the rational nexus
calculation. Ms. McGinley asked do you have concerns? Chairman Levenstein replied Mr.
Foote says he gave them the benefit of the doubt; it still seems like a lot of money though. I
know we did one on Wallace Road not too long ago, and the rational nexus turned out to be very
high for two lots, and we did entertain the idea and we eventually did reduce that. I don’t know
if anyone has any feelings one way or the other. I just wanted to raise it and make sure that
everybody thought about it or everybody was in agreement before we voted. Ms. Hebert stated I
can say the amount is high because the road is so far from what a current classified road standard
is typically seen in Bedford, because it is a gravel road and it is narrow. I know the Town
worked hard with the applicant to come up with what seemed like a fair way to develop on Old
Mill Road while still addressing the roadway issue and the rational nexus seemed to be a good
solution. Town Manager Sawyer stated the Wallace Road one was probably eight or more years
ago now, but I think the Planning Board did determine that one of the tests was not rational, but
without remembering the full conversation, I wouldn’t want to say tonight that it was the traffic
or it was the frontage or vice versa. Ms. Hebert stated I think it was the frontage. It had lots that
have a significant amount of frontage and sometimes that test will throw the calculation off.
Town Manager Sawyer stated in this case the frontage is similar to other lots on the road.
Chairman Levenstein stated it is fairly minimal, it meets the requirement. Town Manager
Sawyer stated it is the traffic one that is the higher number, in this case.
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MOTION by Ms. Murphy that the Planning Board grant the waiver from the
Bedford Land Development Control Regulations from Section 218.1.11, to allow the
vertical datum to be NAVD 88 rather than NGVD 29. Councilor Bandazian duly
seconded the motion.
Councilor Bandazian asked should we update our Land Development Control Regulations if this
is a recurring problem? Town Manager Sawyer responded that is probably more a question for
Public Works. Is this your experience of what we use or what you see out there or use both?
Mr. Foote replied exactly, depending on who it is. If you want to go one way or allow some
discretion, then it seems to work as is. Town Manager Sawyer stated we can convert it for
implementation in our GIS or whatever. If we want to use their data, we would just convert it.
Mr. Foote stated it is probably going to be off ¾ of a foot the other way, but we could.
Chairman Levenstein called for a vote on the motion to grant the waiver. Vote
taken - all in favor. Motion carried.
MOTION by Ms. Murphy that the Planning Board grant final approval of the
subdivision of Lot 19-29, to create two new residential lots, in accordance with the
plan prepared by T.F. Moran, Inc., with a revision date of April 16, 2019, with the
following precedent conditions to be fulfilled within one year and prior to plan
signature, and the remaining conditions of approval to be fulfilled as noted:
1. The Planning Director and the Department of Public Works Director shall
determine that the applicant has addressed all technical review comments to
the Town’s satisfaction.
2. If the waiver is granted by the Planning Board, it should be noted on the
plan.
3. All outstanding engineering review fees shall be paid to the Department of
Public Works.
4. A letter shall be submitted to the Planning Department by a Licensed Land
Surveyor, certifying that all boundary monumentation has been set as noted
on the approved plan, or in lieu of a letter, the final subdivision plan to be
recorded may be submitted noting that the bounds have been set.
5. The proposed right-of-way easement to the Town of Bedford for the
widening of Old Mill Road shall be recorded with the subdivision plan. The
easement language shall be to the satisfaction of the Planning Director.
6. The existing right-of-way easement shall be modified to account for the
shared use and maintenance of the existing driveway and the new driveway
accessing lot 19-29. The easement document shall be recorded with the
subdivision plan.
7. A check made payable to the Town of Bedford Department of Public Works
shall be provided for the Applicant’s fair share contribution to the Old Mill
Road improvements.
8. All recording fees shall be submitted to the Planning Department at the time
of recording.
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9. Pursuant to Section 236 of the Land Development Control Regulations, the
Applicant shall install a water source for fire protection acceptable to the
Fire Chief.
10. A note shall be included on the plan stating that all new utilities shall be
placed underground.
11. The existing wells on proposed Lot 19-29-2 shall be removed, or the applicant
shall amend the plan to provide protective well easements on Lot 19-29-1 for
the portion of the well radius that crosses onto the lot.
12. Following the construction of the driveway, the area of the stonewall
disturbed along the right-of-way for the driveway on Lot 19-29-1 shall be
relocated within the property.
13. Prior to the certificate of occupancy for a house on either Lot 19-29-1 or 1929, the School and Recreation Impact fees shall be paid.
Councilor Bandazian duly seconded the motion. Vote taken - all in favor. Motion
carried.

2. Shane Patel (Applicant), Akhil Hotel Group, LLC (Owners) – Request to amend a
previously approved site plan for an extended stay hotel to add a storage shed to the
property and for approval of a waiver to allow a second freestanding sign at 270 South
River Road, Lot 24-98-8, Zoned PZ.
Jeff Kevan from TF Moran was present to address this request to amend a previously approved
site plan on behalf of the applicant.
Mr. Kevan stated this is a plan that the Board had previously approved. One of the conditions is
there is a billboard sign on the southern end of the highway adjacent to the property, adjacent to
the highway, and the Board had asked that that be removed. I had mentioned that I thought there
was a deed restriction and we have provided that deed. Basically the previous owner had granted
a continuous or non-ending easement to Pat’s Peak and as long as that remains a ski area, it is for
Pat’s Peak or anybody who owns that ski area. We are requesting that that condition be
removed.
Mr. Kevan continued in addition to that, we have submitted the signage that is being proposed
for the hotel, which is a monument sign up adjacent to South River Road, it meets your 32 square
feet, meets dimension and look as required by the ordinance. In addition, there is proposed
building mounted signs on the front and rear. The Town has a formula based on distance to the
sign on the building to compensate for how far back the building is set, and in this case the sign
on the front of the building would be allowed to be 98.8 square feet and we are proposing 66.5
square feet on the front of the building. A rendering of the monument sign was posted on the
screen. Posted now you are seeing the sign that would go on the front of the building and that is
66.5 square feet versus 98.8 square feet, which would be permitted. The one on the back of the
building faces the highway. We have had some discussion about can you apply the formula or
do you not apply the formula. If you apply the formula, the sign on the back of the building, and
I don’t know what I had as permitted, but we are proposing an 85-square-foot sign on the back of
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the building facing the highway. The architect felt that fit the proportion and size of the building
and so forth, which is this sign posted on the screen. I think staff’s recommendation was to hold
that back signage the same as the front of the building. I will leave that up to the Board. The
architect thought the slightly larger sign fit proportionately, and where it is facing the highway
and the speed at which people are going by that, that the 85 was reasonable, but, again, I will
leave that up to the Board.
Ms. Murphy stated I have a question about the billboard specifically about the easement granting
Pat’s Peak the permanent easement for the billboard that follows with the property. Mr. Kevan
replied yes. Ms. Murphy asked so were they to transfer ownership, for example, to a commercial
business that then wanted to utilize that billboard to advertise, they certainly could do so under
that easement? Mr. Kevan replied I would say no. This was given to Pat’s Peak, so if Pat’s Peak
decided not to use it, this owner isn’t intending to use it in any fashion, so if the Board wanted it
stated somewhere that if Pat’s Peak or the ski area stopped using it, that this owner would not
utilize it for uses on the property. I don’t think we have a problem with that. Ms. Murphy stated
that is where I am going with that. Ms. McGinley stated the language would be what he
described. That would be suitable.
Mr. Fairman stated I also have a question on the billboard. Could we and should we have a
condition that if Pat’s Peak is no longer using and maintaining the sign, that it would come
down? I wouldn’t want to see that sign blank with all kinds of shrubs grown up around it and not
be maintained. That is unlikely but I am wondering about having that condition. Mr. Kevan
proposed the easement language does have language in there so that if they are not maintaining it
and it becomes an unsafe or an unsightly situation, the owner of the property can give them
notice and within X period of time if they don’t do something with it, the owner can. He can
either make it safe, it doesn’t say take it down. I think the only time they could take it down
would be as if the ski area changes hands and it is no longer a ski area. Ms. Murphy stated it is
on Page 3 of the easement and it is Section 9. Mr. Fairman stated that is fine. Ms. McGinley
stated it would be unlikely that the sign would be taken down; they would find another user of
the sign. Mr. Fairman stated I wouldn’t want that.
Town Manager Sawyer asked was there any attempt to ask Pat’s Peak if they would be willing to
remove the sign? Mr. Kevan replied I don’t believe they were contacted. The permanent
easement was granted in 2014; we didn’t make an effort to contact them. We thought it was
pretty clear that it was continuous. I am not sure why they would allow it to be removed. Ms.
Murphy stated Section 18 on Page 4 does state, ‘As the grantee, this easement and agreement
shall only continue while Pat’s Peak Ski Destination or its successors remains as a ski area.
Upon succession of such grantee or grantee successor, shall cause the billboard to be removed
at grantee’s expense, and this easement shall expire unless the parties then agree otherwise.’
Councilor Bandazian stated the one thing that would make me think that it is worth asking is
their minimum transfer tax stamps on this. It is only $40, so it doesn’t seem like Pat’s Peak paid
anything or much at all. Town Manager Sawyer stated right, so they might be willing to give it
up for a price or they might be willing to give it up for no price. The question hasn’t been asked.
I don’t know that we have received our answers. Mr. Kevan stated at the last meeting basically I
was instructed to provide the document that showed where it was a continuous easement. I guess
I would ask that if it be a condition that we would make every effort and we would contact them
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to try to get it removed, but I would still request that the Board act on the application. Ms.
Murphy asked would you then take Condition #15, remove the existing language and modify it
such that they would make a good faith effort to negotiate with Pat’s Peak for the removal of the
sign? Chairman Levenstein replied that would work. Town Manager Sawyer stated it is up to
the Board. I just thought it would be good that we had some communication on record that the
question was even asked. The point of the Planning Board was to not have two ground signs on
a property, and to remove billboards in general from the community. Mr. Kevan responded we
can provide that documentation that we contacted them in writing and make an effort to
negotiate the removal of that. Chairman Levenstein stated just get that information to Planning
staff.
Town Manager Sawyer asked is the image on the screen the front of the building? Mr. Kevan
replied yes. Town Manager Sawyer asked do we have one of the back of the building? Mr.
Kevan posted views of both the front and the back of the building with the sign on the images.
The sign on the back of the building is going in the center up at the top. Ms. Hebert asked
located on the masonry? Mr. Kevan replied yes.
Chairman Levenstein asked for further comments or questions from the Board or any comments
or questions from the audience. There were none.
Ms. Murphy asked is that rear sign also internally illuminated? Ms. Hebert replied yes.
Chairman Levenstein stated there are three different things you are looking for here. The first is
removal of Condition #15. Mr. Kevan stated now that would be modification of Condition #15.
MOTION by Ms. Murphy that Condition #15 be modified in its entirety to read,
‘The applicant shall make a good faith effort to contact Pat’s Peak and negotiate the
removal of the existing billboard.’ Town Manager Sawyer duly seconded the motion.
Vote taken - all in favor. Motion carried.
MOTION by Ms. Murphy that the Planning Board grant approval of the request
for an amendment to the approved site plan for an extended stay hotel to add a
storage shed to the property for the Akhil Hotel Group (Owner) at 270 South River
Road, Lot 24-98-8, Zoned PZ, in accordance with the engineering plans prepared by
TF Moran, last revised September 19, 2019. Ms. McGinley duly seconded the
motion. Vote taken - all in favor. Motion carried.
MOTION by Ms. Murphy that the Planning Board grant approval of the waiver
from Sections 275-68, 275-74 H(4), and Table 6 of the Performance Zone Sign
Standards to allow a second freestanding sign in the form of a 32 square-foot
monument sign for the Akhil Hotel Group (Owner) at 270 South River Road, Lot
24-98-8, as the Planning Board finds that the applicant has shown substantial
compliance with the purpose statements of the Performance Zone, with the
following condition:
1. The rear-facing wall sign shall not exceed 85 square-feet in size.
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Chairman Levenstein stated I am sort of confused by the motion, to be honest. It is actually two
parts. You are asking for the monument sign and you are asking for a waiver of the size for the
rear facing sign? Mr. Kevan replied no. We are asking for a waiver for the additional monument
sign. For the rear sign I guess the ordinance is a little gray in there as far as what is permitted
and how the formula is applied. Ms. Hebert responded we don’t think the formula was intended
to be used to provide highway signage but the formula is not clear. We will be looking at
proposing a zoning amendment to make that more clear. The formula has been a point of
confusion for several years. I think people read it and they are often confused at how to apply it.
Mr. Connors and I are going to look at adding some clarifying language so we don’t have more
highway signage, but this sign was unique in that it was more than 150 feet from South River
Road, which is the roadway providing frontage to the lot, and the sign faces a parking lot and in
the Performance Zone single-tenant buildings are allowed two signs.
Mr. Fairman stated I have a question of the size in the motion. Is that the same size as the one on
the front of the building? I would think we would want them both the same size. Chairman
Levenstein replied no; that is bigger than the one on the front. Mr. Sullivan stated it is bigger but
it is within the formula for size according to the language as it is written. Mr. Fairman stated
according to the way it is being interpreted. Town Manager Sawyer stated so you wouldn’t need
the condition. If you are going to leave it as the permitted size, you wouldn’t need the condition
portion of the motion, but that is up to the motion maker. Ms. Hebert stated you could strike the
condition. Ms. Murphy stated I am sticking with the 85 square feet, unless it is the will of the
Board that I amend my motion and then I will.
Ms. McGinley duly seconded the stated motion. Vote taken; motion carried, with
Town Manager Sawyer voting opposed.

Ms. Hebert stated the following conceptual discussions are non-binding discussions with the
Planning Board and the applicant to review a concept plan. It is not a fully developed or
engineered plan, it is a concept. It is intended to be discussion between the applicant and the
Planning Board to gain feedback on the project for their progress to the next level of design.
Chairman Levenstein stated we are not going to be voting on anything tonight, we are not going
to be approving or denying or rejecting anything because as of now there is no formal proposal
as to what is going to be done with the property. They are just coming in to discuss what they
are thinking of doing and trying to get input from us and from the citizens about how they feel
about it.
3. ER Bedford, LLC c/o Encore Retail, LLC (Owner) – Request for conceptual review of
proposed changes to the approved site plan for the Market & Main mixed-use
development to reduce retail uses and eliminate office, cinema and hotel uses and to add
290 upper level multi-family units at 125 South River Road, Lot 12-33, Zoned PZ.
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Attorney John Cronin, Chris Rice of TF Moran, Bob Duval of TF Moran, Terry Robinson of ER
Bedford, Encore Retail, LLC, and Laura Homich of Prellwitz Chilinski Associates architects
were present for this conceptual review.
Attorney Cronin stated as this Board knows, this project came to you in the design that is shown
posted on the screen, which was a commercial/retail type development. The plans for it included
an office building, a hotel property and a movie theater. Unfortunately, things did not go as
planned with respect to the market and leasing. We were thinking about when in recent times
you last heard of new office building other than medical office being built in the greater
Manchester region and it hasn’t been a while because the current market rents are really not
keeping pace with construction and you can’t affordably build it with market rents. As much as
there was an effort to get that office building leased or sold to a single user or to multiple users,
that didn’t happen. Similarly, the hotel looked for other options. There are a few of them being
built in Manchester right now and whether that market is saturated at this point, but there is not
anyone looking to put a hotel on that particular site. The theater has been something that has
been talked about since the beginning and that continues to be something that is in a state of flux,
but a long time has passed without a signed lease, so it is time to move on and try and make
plans to build out this development in a way that is not dependent on any third parties.
Attorney Cronin continued what they did is looked at the project as it sits. There is a large piece
of land there and both for the developer and the Town having an incomplete project that drags on
for years is not something that is either desirable or feasible. So they went back and looked with
their economists and their design people and tried to figure out what they could build here where
there would be market demand that maintain that Main Street feel and the general character of
this development, something that was consistent with what was planned in terms of feel and curb
appeal and the feedback that they were getting from their people is there is an overwhelming
demand for market rate apartments in this general area, as evidenced by your agenda. I think
you have another one on for tonight and another one in the queue with apartments that are being
proposed. That is really the nature of the market. We had an opportunity to meet with Town
Manager Sawyer and Ms. Hebert to talk about this, and of course they shared their
disappointment, as is the applicant, that this would not be going forward at least at the current
stage as originally contemplated, and I think they were concerned, with good reason, about
impacts that apartment housing may create. After getting that feedback we again went back to
the folks, the economists and the different planners and said what can we do to maintain this feel
to try and have a live, work and play type of environment that really looks and feels somewhat
like your River Corridor ordinance, and I know there is some discussion and debate that that
maybe never came to life, but the intent is articulated in the current zoning ordinance and it talks
about in the River Corridor, which is the Performance Zone, that is serviced by water and sewer,
which this is, that there would be a need to meet with your demand and your ratio for housing to
have such apartments that would be on the second level with retail below. I don’t want to make
any mistake here; retail is not disappearing here. There are two buildings that have been built,
the Trader Joe’s and the Friendly Toast, there are also other retail/commercial tenants that are
committed but they are on a smaller scale and can’t take occupancy until the larger scale
buildings are built.
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Attorney Cronin stated we are here today to try and get your feedback. We have done some
preliminary things that would be typical for a conceptual, but certainly we haven’t done the final
design. Mr. Rice and Mr. Duval and his team looked at traffic here, and peak hour traffic seems
to be an improvement, actually less impact. There are some other things in it that also work well
that seem to be taking place if this were adopted.
Attorney Cronin stated I do also want to mention the offsite improvements because there was
some discussion in the staff report about that. Those are well underway, there is a bit of delay in
it, but they are moving forward and they are committed to complete continuously as the weather
is permitting. We recognize that and we thank you for the note that we probably have to request
an extension of that. I don’t know if we can do that here tonight or if you would prefer us to
send a written letter to do that.
Attorney Cronin stated when you look at the housing mix here, we are talking about 290 units,
and on its face I know that seems like a lot, however, in my experience impacts are really not
driven by unit counts, they are driven by bedrooms, and in order to address some of the concerns,
they are proposing what I would say is a unique type of mix that I haven’t seen in any apartments
in this southern tier of the state where you have 116 studios, 116 1-bedrooms and 58 2bedrooms. So if you looked at it and said on average most of these projects when they come
before you would have a 2-bedroom average, you are looking at 290, 580 bedrooms, this will be
substantially less and we think it caters to the need as evidenced both in the Master Plan and that
River Corridor that you are looking for retention of some of your recent graduates, some of your
younger workforce, and give alternative places for people to live that may want to downsize and
have places to live whether at the beach or the lake or the cape and they can have a footprint in
the town where they grew up or that they called home. When we look at the mix of units and
how they are going to be configured in these buildings, it will still maintain its retail/commercial
feel and have more of that live, work and play mixture of residences. I will turn it over to Mr.
Rice and he can show you this new layout and how it compares to what was originally proposed.
Mr. Rice stated I will post the original plan for orientation purposes. As Attorney Cronin
mentioned, the first phase of construction is complete. The Trader Joe’s (Building A) is open
and the Friendly Toast and then the existing Carrabba’s building. What we are talking about for
changes on the site, everything south of that line has been constructed and everything north of
that line is what we are talking about for the revision here tonight. On this current plan, the front
three buildings have been constructed, the original intent what was referred to as Building C,
which was to have first floor restaurant and retail space and then the cinema was intended to be
on the second floor of that building, and then tucked behind in this corner was a 4-story parking
garage that was going to service the cinema and some of the added parking that would have been
needed for the site with this configuration and the uses. The other building over on this side was
referred to as Building D. It was a 2-story building as well, and that had a mix of retail and
commercial space on the first floor and on the second floor it was in the last approved plans
specified as office space. Then as you work your way around the site a little bit more, this was a
standalone building here at the time that was intended to be a high-end standalone restaurant and
then this is what is referred to as Building H, which is the office building and then this was
Building J, which was the hotel. As a reminder, we had access to the existing signalized
intersection here on South River Road. You would come in and this was referred to as Main
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Street, you could take a left on Market Street that would bring you past Trader Joe’s and head
towards the Whole Foods development or you could continue up Main Street and take a left on
the Upjohn Street Extension and that would take you behind Whole Foods and then to the
Bedford Mall and you could exit out that signal in this area, and then there is also access via
Upjohn Street, although this is a right-in, right-out at this location. This was originally approved
back in September of 2019. There was a shared parking analysis done for the parking
requirements for this particular layout and the shared parking at the time showed that we were
required to have 1,157 parking spaces on site and this plan provided 1,188, so we had about 30
extra spaces with this layout and configuration. A traffic study was also performed at the time,
offsite improvement plans were designed and approved and those are the improvements that
Attorney Cronin mentioned that are currently underway and hopefully will be finished soon.
Mr. Rice stated now we move onto the current concept plan where the exterior is almost the
same in Building C in terms of the linear footprint of the buildings. Really what we have listed
is a little bit of depth in the building for Building C here, and then Building D is almost a little bit
of a triangle here, and then obviously we lost the office building and the hotel in this location and
the standalone high-end restaurant was pushed from here to the very end of Main Street, so you
had kind of Main Street feel as you come up the new main entrance drive and you have
commercial/retail space on the first flor either side of the road and then four levels of residential
above that.
Mr. Rice stated the new shared parking analysis with this particular configuration shows that we
only require 982 parking spaces on site and this concept plan shows over 1,060, so right now we
are working with a surplus of about 80 parking spaces, and that is part of why there is no parking
garage associated with this particular layout. We can accommodate all the required parking with
surface parking. The parking garage, as you know, is obviously a very expensive item to build,
so if you don’t need to build one, you try to stay out of it just because of the cost for space that
you end up spending. The circulation layout is very similar to what was previously approved.
We have provided some preliminary elevations in the package that I can show you. These
renderings were really just given as an example to give the Board and the public the feel for what
we are going to be striving to achieve in terms of architectural feel and design. Again, we are
still in the preliminary stages of this particular plan layout and design but we wanted to give you
an idea that this is what we think we would be bringing before you at a later date.
Mr. Rice stated if you can kind of compare, there was a preliminary architectural here and this is
of Building D. If you look at the prior approved elevation for Building D, this is just go give you
a comparison, that was the approved architecture for Building D, which has not yet been
constructed, and then this is the current architecture. If you put them side by side, you can see
that this one almost has more architectural design elements in it then what was previously
approved. That is really it in a synopsis from a traffic and layout standpoint. We ran the new
shared parking and we know that we meet the parking requirements. We also did a preliminary
update of the traffic study itself so that we didn’t incur any issues with the new design. Actually
the new traffic study preliminary data shows that we are several hundred peak trips less for the
PM peak, as well as the Saturday peak, with this plan as opposed to the prior plan.
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Attorney Cronin stated we did get a note in the report about some amenities package. We have
talked to the client and to the design team about that and they are confident they can incorporate
some amenities that would be consistent with a market rate development like this, such as a dog
park and some of those other things that people would look for like a gym, workout area and that
sort of thing. Ms. Malcolm asked where is the dog park going to go? Attorney Cronin replied
they haven’t gotten to that point but there is enough excess parking and they figured there is
some area in there that they could work around it to be proximate to the apartments so people
with dogs they could get out and walk in that area without having to take it a great distance.
Ms. Malcolm asked what happened to REI? Do you still have any commitment from REI?
Attorney Cronin replied no. They were going to be in the building where the cinema was going
to go. They would require contemporaneous buildout of that to go into that space. They were
unwilling to go in and get situated and wait for the theater to come and be constructed on top of
them. They thought it would be too disruptive to their operation so they have withdrawn.
Attorney Cronin stated I would like to have a dialogue with the Board and get your sense and we
can have anyone that is here respond to any of the specific questions.
Chairman Levenstein asked for comments or questions from the Board.
Mr. Sullivan stated I would like to echo the sentiments that were spoken earlier about how this is
a great disappointment compared to the approved plan. That was completely in line with the
interest of the town at the time, and it just seems that because of either the inability or ignorance
of the developers when it came to the economics of it, is that now we are paying for it with
apartment buildings instead.
Ms. Murphy stated I would agree with Mr. Sullivan. It could be possible that there is no ill intent
here but it feels a lot like a bait-and-switch with what was originally approved.
Mr. Fairman stated I was at an event last night where we had about 300 people and several times
people came up and talked to me about how disappointed they were particularly that the theater
is going away. They were really looking forward to the theater and how much that was
anticipated.
Mr. Fairman stated I would like to make a couple of other comments and a couple of thoughts. I
have some thoughts on the architecture. First, I wonder about the idea of putting some office
space on the second floor above the retail. I would like you to consider that. Like a place for a
dentist office, law office, things that make it more of a mixed-use, not just retail and apartments,
but retail, office space and apartments. Architecturally I would like the buildings moved back
away from Main Street so it becomes wider and you get some place there for more green area. I
would like the corners cut off toward the Friendly Toast so that area could become a nice square.
If you took those corners and flattened them out, reshaped the buildings considerably, you could
then have a pretty decent square, I think, in that area just north of Friendly Toast where you also
have the Carrabba traffic coming out and so on. Just thoughts that I have on architecture.
Finally, you talked a lot earlier about trying to make it like a town center. I’d like you to go back
and think about a New England town Main Street and go through and take a look at Tilton, for
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instance, or even Concord, but you will find as you go down those streets there is a variety of
architecture. You will find a peaked building that is maybe two or three stories high next to a
four or five story high building that has a flat roof, but it is an old New England town feel, and if
we are going to go down this route, I would like it to have a New England town feel to it, not a
Boston town feel. Just consider those thoughts.
Mr. Fairman stated my final thought and comment is if I personally am going to go down the line
of approving a waiver for housing in this area, I would be looking for the 25 percent workforce
housing. I think that it is wrong for us to be approving any housing in this area, and waivers for
housing in this area, that do not meet the 25 percent workforce. Thank you.
Councilor Bandazian stated to echo what Mr. Fairman said; last March the voters eliminated the
possibility of workforce housing in any other zone. I think it would be disingenuous of, speaking
only for myself, where in the one zone where it is permitted to waive that requirement. Among
other things, there are very limited parcels in the Performance Zone where workforce housing
can be constructed, and I think that would put pressure right back onto the R/A zone for a
builders’ remedy for multi-family development because that is where the large parcels remain. I
would not be in favor of waiving the workforce housing requirement.
Councilor Bandazian stated having said that, I am sensitive to Chief Hunter’s comments about
heads on pillows. If there was workforce housing, I would be receptive to converting Building J,
the hotel, to possibly an apartment building, I might even be persuaded to convert Building H to
an apartment dwelling, would like to see what that is, again, with workforce housing, but I would
condition a Certificate of Occupancy in any residential buildings to prior to the granting of
Certificate of Occupancy’s on the commercial buildings because I have seen too many times
when we have approved of things with the expectation of commercial development, the parcel
next door being an example,
and seeing that not get fully developed, and the multifamily getting developed first. I would
want to see completion of the commercial part before any Certificate of Occupancy’s get issued
for residential housing.
Councilor Bandazian stated other than that, I think the staff memo is spot on. I am in agreement
with those observations.
Chairman Levenstein asked have you had anybody look at the Fire Department’s comments and
what is your response to those? Attorney Cronin replied we would expect to deal with them.
We recognize that we would have to make the Fire Chief comfortable with whatever is done
there, and certainly the height issue is a concern and the apparatus, as I read it, it seemed to be
that there was a request maybe for different type of equipment to handle these types of buildings.
So that is something that we would need to address and get him comfortable with.
Ms. McGinley stated looking at this plan that you sent, it doesn’t seem to provide for outside
areas where people can converge. Even the sidewalks are very narrow, and I think the plan
ought to allow for that. If we are going to have a small town look of this project, it has to look
that way. It can’t just have narrow sidewalks. Mr. Rice responded it is a little deceiving on this
scale, but the sidewalks in the front are 12 feet, which is the same as what it previously was, I
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believe. We can confirm that but they are extra wide sidewalks along the whole perimeter of
Buildings C and D.
Town Manager Sawyer stated I didn’t have a chance to pull out the Macy’s plan but it feels like
this plan has more surface parking than what we had when Macy’s was here. Mr. Fairman stated
I agree. Town Manager Sawyer stated it is definitely not what we are attempting to do in terms
of maximizing the highest and best use in this corridor and trying to make the entertainment
district for Bedford so that people did have a place to go and spend some time in the evening, so
that we were more attractive to younger and older people in town that don’t want to leave the
community, to recreate or go to a movie or hang out anywhere. It is a tough town to do that in at
the moment and our whole point in doing those concepts 10 years ago was to try and attract
vitality to our A-#1 corridor in the community. This just moves in the wrong direction. You
have already heard that from me, but I certainly echo Mr. Fairman’s comments about if these are
the building, rethinking about the layout differently and opening up the space to Friendly Toast a
little bit more and so forth. The thing I would disagree with Mr. Fairman on is I don’t want to
recreate someone else’s historic street I don’t think this is a historic street, and we had this
conversation when we were talking about the apartments next door, is to try and create some
more modern amenity type buildings that look, I personally like the building in the top left that
you posted in your concept drawings, and no so much the one on the bottom right. Aesthetics
are a personal preference; I am not trying to recreate any other community’s historic buildings in
this location. I don’t think that is the right answer for us. For us this is the one place in town
that we could go and do something a little more exciting and different, not that I am at all
looking for 290 units or beds and pillows of those numbers to be here. I am okay with some and
we had that conversation again next door because of trying to have a 24/7 spot in town and this
was the only place we could do it. I think this just goes too far in the wrong direction.
Ms. McGinley stated I have one more comment and you may have the answer to this. What is
going to be done with the areas on the bottom? Town Manager Sawyer stated you really didn’t
talk about the lower level, about how much retail is in the lower level. Maybe we are not
understanding it completely. Mr. Rice responded the whole first floor of both buildings is
intended to be a mix of retail and restaurant. Obviously the final mix exactly where we could
end up with one more restaurant tenant and one less retail tenant, as tenants come on, that’s
possible, but the intent is for the entire first floor of these buildings to be retail and commercial
use. Town Manager Sawyer stated those are pretty shallow retail spaces. Most retailers need a
little bit more depth and that is probably why the REI building was as deep as it was, so these
would be a much different style of retail tenants, more like cell phone stores or that type of thing.
What would we have here? What can go in a really short depth spot like that? Ms. Homich
replied they are 70 feet deep, so I think it is hard to sort of jump back and forth between the two
scales of what we had before and what we have now. REI was a 20,000-square-foot space. We
would not be able to do an REI, however, and 70 feet is actually a pretty typical depth of retail
these days and what we are seeing in the market generally speaking is that retailers, even
retailers like Target, are trying to get smaller slips of space because of the online market, they
don’t want to take away all of the brick and mortar but they don’t need as much space as they
used to. We are finding that the 70-foot depth, which is what this is, having front/back access, is
actually a stronger model for retail development than some of the larger spaces are. We have
been working on this project for quite some time and we are seeing this prove out in a number of
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areas. Something to note about Building D, for example, that actually hasn’t changed their depth
at all, those were always 70-foot deep spaces. What has changed is that now the backside of
what was that there was a hallway in the back that would connect everybody to the trash and
things like that, so those spaces haven’t changed depth at all. It is really just REI that has
changed. I know it is not depicted, this was a really quick conceptual drawing, we do plan on
having still all the jigs and jogs all along the sidewalk that we had once before. None of that is
going to go away. We just simplified it right now for a yield plan and a concept. Town Manager
Sawyer asked do you know the size of those footprints? How many square feet on the lower
level? Ms. Homich replied it is around 20,000ish square feet for one of them and 30,000 the
other. It will take into account the fact that we will have lobbies for the residential portions in
order for people to get up and in, there will be some utility spaces as well, but that is factored in.
We have taken that out of the square footage that you see on the drawings. What you are seeing
right now is actual leasable square footage of retail. Town Manager Sawyer stated it looks like it
is about 60,000 square feet in total. Ms. Hebert replied I have 61,510 square feet in the staff
report.
Mr. Foote stated when you were here earlier, there was going to be some accommodation for the
Police Department to have some substation. Has that been removed from this offering? Ms.
Homich replied we assume that we would still need to do that. We are keeping it. Mr. Foote
asked and also for its utilities? Do you see any modifications from what you have already
constructed that is going to need to be done? Mr. Rice replied I don’t think that there are any
modifications per say. All of the utilities are onsite where the service entrance comes into the
building, but there shouldn’t be any changes to any of the mains if that is what you are asking.
Again, we haven’t done a full design yet, but that is what we believe. As you may know, a lot of
the drainage infrastructure and the water lines have pretty much already been installed.
Chairman Levenstein asked what waivers do you anticipate you are going to need other than the
major one of use? Mr. Rice replied that is the only one we are aware of at this time and
potentially the covered parking. Ms. Hebert stated I think you would need to readdress the
landscaping waivers. It is a new site plan. Mr. Rice responded right. We would be coming
before you with a whole new package should it get to that point. Ms. Malcolm asked would you
be including more green space in a new landscaping package? Mr. Rice replied yes. We would
update the landscape plan obviously as part of our resubmittal, and as Chairman Levenstein
mentioned, we have to look and incorporate some of the areas for the residential
accommodations, whether that be a dog park or a walking area or something along those lines.
Chairman Levenstein asked for any further comments from the Board. There were none at this
time.
Chairman Levenstein asked for any comments or questions from the audience.
Ms. Hebert stated we received three emails from concerned residents. Joseph Howe, David
Cuzzey and Mark Abel. The Planning Board members have copies of these.
Tracy Richmond, 43 Newfane Road, stated I have a question. Is there any way to stop them
from doing this? Chairman Levenstein responded the Town could take the property but then
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they are going to pay for it. They are entitled to do something with their land. They are not
entitled to do necessarily what they are proposing here but they are certainly entitled to make an
application, to request waivers and to put forth a case as to why those waivers should be granted.
As far as I don’t think you can prejudge and pre-decide that you are going to deny something
until you hear what you are actually be asked to do.
Steve Brian, 56 Oriole Drive, stated I have been here for about 25 years. I really love living here
in Bedford, I plan to stay here much longer. When we heard about this, both me and my wife
were disappointed. I kind of feel for the developer because they are losing money obviously, but
might I suggest that we have a town impact statement made before this proposal goes forward, or
at least it is attached to it so we know how it is going to affect our resources in the town, how it
is going to affect our taxes. I think that is why most of us are here tonight. Is it going to come
out of our pocket because we are going to be carrying the load for rental people coming in and
we are going to be taking the load for their children going into our schools. Now, that is great,
but what are we getting out of it, and at this point I don’t see a whole lot. Chairman Levenstein
asked Ms. Hebert, they are required to provide us with a fiscal impact study? Ms. Hebert
responded they would provide a fiscal impact analysis. Chairman Levenstein stated there was
one previously but obviously it doesn’t apply anymore. Mr. Brian replied exactly; I would see
this impact on Bedford much greater than it is now. Thank you. Ms. Murphy stated their
proposal is for mostly studio and 1-bedroom apartments. Because of that I would think that the
impact on the school system would be less than if we were talking a majority of 2- and 3bedroom apartments. It is hard to stack your kids in a studio apartment and have that impact
your schools, but things like public safety would be things, if a formal plan was coming to the
table, that I would be perhaps more concerned about. Mr. Sullivan stated in the memo supplied
by Attorney Cronin, I believe they asked for a waiver of impact fees or a reduction. Attorney
Cronin responded we asked as a topic for conversation. Usually with studios it is generally, I
won’t say everybody does it, but when there is a studio, it is usually exempt from the school
impact fee, or there is a discount, so I think if you look at that, there is discussion about we get to
a point in this conceptual to have that discussion, but certainly it is premature for that now.
Jeff Lessard, 10 Settlers Court, stated I think this discussion is within the context of a lot of
changes that have been happening in town. The Board has shepparded through what the people
are thoroughly dissatisfied with. I hear the questions from the Board and almost this idea that we
can help design in real time and offer suggestions, but I would suggest to the Board to even
engage in that encourages this path. If you look at the plan, it is an abomination. This is not
what Bedford is about; it is parking lot. If you think about it, and I happen to be in commercial
real estate, this is clearly the desire for a quick exit from a project for a developer that is from out
of state who doesn’t have to stay here and probably misunderstood the community in the first
place. The developers present the Town will a false choice. They can also adjust their pricing,
they can hire new brokers, they can wait for the market to develop, or if their team can’t get it
done, sell the project. I hope it is clear to the developers that if the citizens of Bedford have
anything to do with it, this project as proposed will not proceed and also that we are going to
hold our Town officials responsible for developments in the town that up to now I guess we have
allowed but from here on out, we probably can’t. So hopefully this is it.
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Kevin Gagne, 51 Federation Road, stated I am the author of three zoning amendments that
passed in March, one of which greatly affects this project. I am shocked to hear the
announcement of what waivers they think they need and there is no mention of two of the most
important elements of the passed zoning that would affect this project and its size. I would
prefer, since I have the same comments to make about the Circle Drive project next, to yield my
time and speak in full about both projects. It is going to take me about 5 minutes to do so.
Chairman Levenstein stated say what you are going to say. Mr. Gagne responded I would prefer
to yield my time and take 5 minutes at the end of the Circle Drive project, since my comments
apply to both. Chairman Levenstein responded that is fine.
Mr. Rice stated I apologize for any confusion, Mr. Chairman. I thought when you asked me the
question about the waivers, I thought you said beyond the other two that we already knew about.
So that is why I answered it in that direction.
Paul O’Donnell, 19 North Amherst Road, stated my attendance here tonight is honestly a first, so
I thank every single member of the Board for their time and effort that they put into this. It is
clearly a passion for some of you and very important to you, which I appreciate. That having
been said, I hope the attendance tonight and the attendance you will see every single meeting
going forward, will see that the Town is unhappy with what is being proposed here and as the
next item on the agenda. We don’t want a sea of cars sitting down there; we were told a town
center, something that would revitalize that area and we are getting a parking lot. On top of that,
yes, you want to come and talk about that a 1-bedroom has a less impact on the schools, I know
plenty of people, frankly, I was a kid who was in a 1-bedroom with my parents going to school,
so I can guarantee you that that has nothing to do with it, and I will be up here over and over
again saying your impact to this town will be felt and we will hold you accountable.
Jeremy Dupuis, 40 Random Road, stated I have a couple of questions. Mr. Fairman mentioned
that you would like to see 20 percent workforce housing. Ms. Hebert stated that is 25 percent.
Mr. Dupuis stated when I look at the ordinance, 275-58, which goes over permitted uses of the
Performance Zone, in Section 621x, it says it can only be workforce housing. I didn’t see any
criteria for non-workforce housing. Is that correct? So wouldn’t that have to be 100 percent
workforce housing in that zone? Chairman Levenstein replied no. Our definition of workforce
housing is 25 percent of the units are workforce housing. Mr. Dupuis replied alright. Would this
also fall under the residential zone for open space, so 25 percent of the available tract land would
have to be open space? Chairman Levenstein replied I don’t think so. Ms. Hebert replied no.
The waiver that would be needed would be a use waiver to waive the table of uses to propose a
mixed-use building that you see here. They would be essentially creating their own use that is
not permitted in the Table of Uses. Mr. Dupuis asked so they wouldn’t have to apply the
residential sections at all about the open space? Ms. Hebert replied correct.
Mr. Dupuis stated I’d like to ask one other thing. Under Section 275-58 part of the Performance
Zone was to encourage diversity in the community tax base, and seems like we are over-invested
in residential as is, so how would adding more residential area in a commercial zone add to that
diversity of tax base? I guess that is a twofer for the next project as well. Chairman Levenstein
replied that is something they would have to show.
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Sue Bradford, 149 County Road, stated everyone that has spoken I agree fully on what they are
saying. Basically from what I understand our high school is filled to capacity and saying that
there are single units and there aren’t going to be kids in them is so disingenuous, it is
unbelievable. I am not buying it for a minute; it is just a quick way to get more cash. Our kids
that are here have nothing to do. What we were sold is a move theater, bowling alley, what
happened to that, and you as the Board, you may not be able to tell people what to do, but you
certainly don’t have to give them permission by passing this. That is all.
Tara Konya, 81 Sandy Pond Parkway, stated my statements are with regard to the changes.
There is a statement from John Cronin that states, “The retail sector continues to decline based
on the so-called Amazon affect, which has called national retailer to reevaluate their building
footprints and stall or sideline new tenancies. The growth of ecommerce has stunted the growth
of the traditional mall and specialty centers, such as Market & Main.” Well, unfortunately these
statements are incorrect. Retail has grown by 4 percent annually since 2010. The online sector
only accounts for 10 percent of all retail sales. Retail is growing, but it is changing, so yes, the
traditional mall is dead. Macy’s, that was there, is dead, but live, work and play is thriving and
you can’t have live, work and play without the work and the play portion. These retailers that
were supposed to come in, REI had a press release that talked about coming here. Athleta, if you
visited any of the Athleta’s in Burlington and Boston, all talked about the excitement of coming
to Bedford. The statements of this all failed because this is an ecom society, has nothing to do
with anyone going to Amazon, which is right next door at Whole Foods, it has to do with the
first statement of marketing and getting this plan into motion. When I say this, as an individual
with a PhD in retailing, who can speak to how retail drives each industry and how it drives
entertainment and our children and everyone who lives here. Thank you.
Michelle Palys, 7 Rockingham Court, stated something I haven’t heard, I agree with everything
here, I think adding living quarters in this development is a bad idea. One of my big reasons is
that we live in a condo development, Ridgewood Condo development, and the kids ride their
bikes in the streets. We don’t have a ton of kids, nothing near the numbers that would be in this
apartment, even if it was only 58 families. The kids need a place to play. When kids are
growing, they need somewhere to thrive, they need somewhere to grow, they need somewhere to
go play, they need to go outside and hang out with their friends. There is nowhere in this space
at all for kids to safely go without causing a distraction and accidents. They are either going to
end up on South River Road or they are going to end up in the parking lots with their skate
boards and their bikes and there are going to be dangerous aftereffects, and it won’t be right
away because people will contain themselves and there will be rules. In 10 years it is going to be
a disaster. You don’t put living space in the middle of retail and restaurant. The picture up there
shows retail on the bottom, apartments up top and then you drive to the back to the restaurant, so
even if the kids were out playing, there is still traffic around. You can’t deny that kids need to be
kids, and you can’t deny that parents are going to do whatever they need to do to put the kids in
housing to be able to give them a roof over their heads. If it means putting two kids in a studio
with a parent who can’t make ends meet, it is going to happen, and it is going to happen in force
because we are right near Manchester. It would be foolish for us to think that all the places that
are around that need studio living, that those people don’t end up here. We are Bedford, there is
nothing wrong with Manchester, but we have to look at this as a demographic and what it is
going to do in 10 years. We need to turn this into a great place for Bedford residents to be proud
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of, for kids to grow up and be able to have a place, entertainment, we need to fulfill the
requirements that were originally promised and we need the Board to say no to residential in this
property, please.
Becky Soule, 327 New Boston Road, stated I echo a lot of the sentiment that people have already
expressed tonight. There have been good points made. As a town, Bedford residents have a
right to seek to limit developments which create unnecessary stress on town infrastructure, such
as police, fire, ambulance, and also on our school systems. In March Bedford voters by majority
vote approved new zoning, which essentially eliminates the building of such a development of
this in this zone. The buildings are three stories higher than the zoning permits, and they exceed
by hundreds of units per building what is allowed by zoning. I am going to request, like a lot of
other residents, that the Board honor what the residents voted for in March and follow the zoning
and not allow anything to slip by that doesn’t suit Bedford.
Craig Shaffer, 49 John Goffe Drive, stated I am here to represent my neighbors because when I
heard about this and the other housing developments that have been in the plans and we will also
hear about tonight and perhaps there is another one coming. I understand that there is a desire by
developers to build residential buildings, I understand it is easy to make money doing that, and
Bedford attracts that type of business because of our school system. The folks here talking about
people putting multiple kids in single units or double units, that is going to happen. I think we
all agree that that is most likely the case. I submit for the Board a couple of facts that are pretty
easy to find. Manchester and Bedford have almost exactly the same land area, about 33 – 34
square miles. The difference is between Manchester and Bedford that Manchester has about five
times the population of Bedford. If we want to have the same kind of problems that Manchester
has, then we should absolutely build a whole bunch more buildings and put a lot more people in
the same size space because that is what will happen. We will have the same problems. My
commitment to the Board is for each of these meetings, I will bring more and more people to the
meetings. I hope you have a bigger room because you are going to need it. That is not a threat
by any means, it is just a sort of recognition that the folks that I represent, and I think the folks
that you represent, the homeowners in Bedford, which are most of us, this isn’t something that
we want. Thank you.
Kathy Shartzer, 7 Roblin Road, stated I actually have some specific questions that maybe it is too
soon, but I see an awful lot of parking an awful far distance from the building. If you have retail
on the first floor and then you have apartments above, who gets the spaces right in front of the
building? If I were a retailer, I would say those spaces have to be left empty for my customers to
come in and out during the day. If I were a resident and I had a backseat full of groceries, I am
taking that spot. Unless they have a very ingenious parking plan, you have so much parking that
is not a convenient distance, no one is going to want to park out there and you are setting up
some sort of battle between the residents and the retail. I just have a feeling the police substation
might be needed to ticket people who are parking in the wrong spot. I don’t know if they
thought about how that happens, but a lot of these live, work and play stations happen where
there is some public transportation and you don’t have this sea of parking or you hear about
parking problems all the time, that is just another headache. I would like the Board to really
think about that going forward, how the parking would be enforced and delineated. The other
thing I have to say is there needs to be way more green space, and maybe that is coming, but

Town of Bedford
Planning Board Minutes – October 7, 2019

25

maybe that could be used to sort of divide where the retail parking is from the residential parking
and then you have to honest with your tenants. You are going to rent to this tenant here but your
parking space is going to be way over there.
Will Granfield, 6 Ruth Street, stated I sort of share the sentiments of most of the people that have
spoken tonight. The only thing I would add is, if you use the New Hampshire Housing numbers,
this combined with the next agenda item, you are looking at there is on the low end 80 kids, on
the high end 250, and that almost guarantees us another elementary school. The Performance
Zone was never intended to contain residents; it was not laid out like that. It is not a
neighborhood by any definition, it is highways, it is highways on either end, there is no open
space for kids to play, where are they going to play? In the dog park. There is absolutely no bus
access, everybody will be car dependent, there is no opportunity, this is not a good environment
for kids to live, it is not a good environment for families to live. I share the sentiments with the
rest of the speakers tonight. I really think we had a bait-and-switch.
Carol O’Donnell, 19 North Amherst Road, stated this is also my first meeting. I have no idea
what attendance typically is. My husband a couple of weeks ago saw this little article and said
we need to do something. I put it on social media and it caused an uprise, and I was asked to
share it with some other pages and as many things that have seemed to divide everyone in town,
this is one of the first ones that everybody seems to be on the same page. I am hoping that this is
a good sign that we all can work together, and the Board members seem to share the same
sentiments as well. Let’s stop it.
Keri Santos, 16 Strafford Lane, stated I think everybody before me has said it more eloquently
than I can, except that I will add that when I moved to Bedford 15 years ago I was looking for a
small, quaint town to raise my children. I have had three kids all go through the Bedford high
school, I have two in the high school right now, it is at max capacity, I can tell you firsthand.
Our neighbors are all texting about this meeting tonight. We don’t need more apartments.
Residents want to keep Bedford small, we want to keep the quaint town. I look around here and
I know a lot of people here, and if I don’t know you, I know someone who knows you. That is
why I wanted to raise my kids here, that is why we want to raise our kids here. We want to keep
it small.
Diane Bzik, 20 Harvard Lane, stated I agree with everyone here that we want a nice place.
Bedford is a nice town, we love our school system, we love the public offerings that we have
with our fire and police and are just very happy with the way the town is and are fearful of what
the changes of new development can bring. I would like to just add a few points, and I don’t
want to differ with anyone, I just want to bring up some ideas of what good development is like,
good planning and good design. We have all had the opportunity to travel to some great places,
whether it is a street in your own hometown or whether it is some place on vacation. Things that
make people happy are when you have a destination to go to and you can enjoy working
peaceably and comfortably without threat or fear of being run off. Also, when you have an
opportunity to go to a destination and you can find a parking spot without having to race around,
so I think the original design that had a parking garage, albeit I understand it is much more
expensive to do that way, where you had fewer spaces, but it was a much more attractive spot for
people to go. You could get your parking garage and then go walk into this area. So if you take
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Main Street, I don’t know if it is in the plan, but oftentimes places with sidewalks that have no
on-street parking next to them, you don’t see pedestrians happily ambling on the sidewalk
because it is just massive speed and confusion and cars. I don’t know if this plan calls for it, but
I would like to suggest that when we do get something next on a plan to be approved, that onstreet parking be put right next to the shops so it is a buffer for the pedestrian, a buffer for the
shoppers, that they have a nice space to walk in, with maybe not necessarily an acre worth of
green space, but perhaps planters on the sidewalk buffering people from the road. That is one
item I would like to say that would be a nice thing to have added to the plans that are to be
forthcoming.
Ms. Bzik continued a destination at the end of Main Street. That is always a nice place when
you arrive somewhere you have a long road, and someone made a suggestion that perhaps the
road could be wider, you put some trees along it so it is a place of importance at the end of the
boulevard, the Main Street, you have a nice building that is notable to look at, that the
architecture is pleasing, people enjoy it. Maybe there is a skate park off to the side that is
encompassing a part of the building, has actually some paved space. So I think good design is
key and not a quick exit and entrance and have tons of rental properties. Another thing to
consider is the vitality of an area. You can build something that looks fabulous but is it really a
nice place to go, does it become a ghost town, do the sidewalks roll up at night, and you put in
this thing and you think it is going to Market & Main and you are going to have actually a
destination to go to, which would be fabulous for children and I need a place to play too. It is
not just for kids. Then shops; could there be a variety of square footages offered within the retail
sector, the 70-foot depth of the building, does it have to be uniform, can you break it up into
smaller pieces, can you have bigger options for retail space, maybe there are artists who would
like to have a little studio that is very small and just like to have a presence right there on Market
& Main where all the Bedford residents come and they could show their wares. It has been
shown that when there are communities that bring artists into the community, the real estate goes
up and the vitality of the community people flock to it, and then pricing of the real estate near
there also increases. That is another thing that I would like to suggest that you could have a
variety of retail spaces.
Ms. Bzik continued the other thing that people are having a complete problem with is all of the
residences that are being proposed here for above this space, and the look of the building, the
massive amounts of parking, and where do people go. Even in town here pretty much every
parking space you go into, Target, all of the places, you are still dodging and there would be a
very simple solution of making an area in between the cars where pedestrians can go. That is
never afforded in any of the parking spaces that we have anywhere. Again, it is just a design.
Where do the people go? A woman before just said where are the residents going to go and you
had better tell them they are going to be hiking way over here to get to it. It is all about design; it
is not a quick, easy this is our proposal and yes it looks good, there is a lot more that goes into
making a space a good space.
Ms. Bzik stated regarding the residences above this retail space and the live, work and play;
those are actually some of the nicest communities that I have been to that have all of that and it is
not a prescribed prescription. It has been organic, it is developed over time, and hasn’t happened
by strict guidelines, it has been a little bit of flexibility. There is a person who has a garage

Town of Bedford
Planning Board Minutes – October 7, 2019

27

apartment and they can rent it to a kid or an older grandmother, she can live in the town by
where you live but she is over someone’s garage, that is flexibility, and not necessarily saying no
we don’t want that, that is not good, that is not going to be good because of this, and I am not
saying that that is what everyone here is saying. I think we have to be careful and protective of
what we have and what we will get. You have to be careful what you wish for, but let me just
propose another option. I know a lot of people in town that have been here in town, have
supported the schools and the community, they have raised their children, their children aren’t
coming back here, so putting in the apartments I don’t know really who is going to come. It is
not going to be our children coming back, they have to come back for jobs, they are not going to
come back for the apartment that you build, but there are people that might like to buy a
condominium above these retail spaces. That might be nice option, different sizes for different
people, everybody has different needs at different phases in their life.
Ms. Bzik continued to the developers and to my fellow community members and to the Board, I
would like to just say let’s have an open mind about what will work, not a blanket statement of
necessarily no residential here. I think the workforce housing is a great idea. We trust these
people in our community during the day and they need to live someplace, so do we have to have
them driving 40 minutes. So many different workers that I have come across in my years of
going to different establishments, they are driving an hour to get to work and that is unfortunate
when we can offer smaller residential spaces that are affordable. I think I covered a lot of things
here, and I just would like to say that I really appreciate the input by all these community
members and certainly the time that you all put into thinking about this project. I hope that you
will think of some areas that are actually nice spaces and that we could use a nice destination,
which is what this original project was meant to be. Hopefully through some good planning and
good design, maybe it will become that. Thank you.
Leah Neal, 8 Rockbound Road, stated my husband and I moved here from a 1-bedroom
apartment in Massachusetts before we had our kids. We have two teenage daughters, who are 16
and 13, and when they want to go somewhere, they want to be dropped off at the Manchester
Mall or at the movies in Merrimack, and I am not against either of those things, but that is not
ideal. I would love to be able to bring them to a place where their dad and I can go and have
dinner and they can walk around with their friends, go see a movie, give them a place where as a
family we can share an evening out, and that is changing as they get older. They don’t want to
hang out with us but they want us nearby. I don’t like bringing them to the mall, I’m sorry, I just
don’t. It doesn’t feel like a family night out. It feels like we are abandoning them in a different
place. For my daughter’s 15th birthday last year her big ask was to go to Linfield to the Linfield
Market so that dad and I could have dinner and she and her sister could walk around for an hour
and go to little shops and spend some time together while we were nearby, and it was amazing. I
know that is a much different development than what is being proposed here, but just as an
example of what we talked about as a family what this was going to look like and now it is
completely different than that. They are disappointed, I am disappointed and I think everyone is
disappointed.
Tania Berk, 27 Twin Brook Lane, stated I have to tell you that this week has made me really sad.
My daughter has started freshman year at Bedford high school and her experience has been
rather appalling. The school is so overcrowded, the lunch lines are taking forever to the point
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that the kids can’t have lunch, my daughter has eaten lunch in the hall because there is no
seating, she can’t get to her locker, it is ridiculous honestly. I don’t know if the Town has done
impact studies on where the schools are versus what they were supposed to be at, but I pulled my
daughter out. She is not at the school, and I will tell you that there are only three high schoolers
on my street, of which two are attending another school. I am paying my $15,000 a year in taxes
but not getting to use the school and it is sad. I think that that really needs to be looked at
because if you are going to be adding all this extra housing, condos, whatever it is where they are
going to be bringing in kids at a school, and I will say it is all the schools, it is not just the high
school, but that one has impacted me the most. That really needs to be looked at. It is not fair.
Chairman Levenstein asked the applicant, do you have what you need? Attorney Cronin replied
yes, thank you for the input. The only comment I want to address is the bait-and-switch issue,
which I know from perspective, and I might look at it differently, but I can assure any of the
Board that people don’t spend the kind of money they do to acquire this land, spend years in the
planning process, spend hundreds of thousands of dollars and experts to try and get through the
process and then decide to switch. If that was the intent from the beginning, it would be one of
the poorest plans and one of the poorest executed plans that I have ever seen. There is a
predicament here; I did mention that there are some retailers, Charles Schwab, the Gap affiliate,
that are still committed to be in here in these spaces but they want to see the buildings built first,
of course, before they can take occupancy. Thank you all for your input. All good comments; a
lot to work on, a lot to think about. We will go back to the drawing board and connect with Ms.
Hebert. Maybe we will have the opportunity to get back before you again and answer some
more of these questions and be more specific. Thank you.

4. Circle Drive Associates, LLC c/o Robert F. Smith, Sr. (Owner) – Request for
conceptual review of a site plan for a mixed-use development to include an office
building, a drive-through restaurant, a medical office building, and 300 multi-family
units in six five-story buildings at South River Road, Lots 35-95-8 and 35-98-40, Zoned
PZ.
Chairman Levenstein recused himself from this concept discussion. Ms. McGinley stood in as
Acting Chairman.
Katie Weiss and Robert Baskerville of Bedford Design Consultants were present to address this
conceptual review.
Mr. Baskerville stated we are presenting this land for Circle Drive Associates. I will go over a
brief location, history of the project, what we have done, general comments, and Ms. Weiss will
talk about the site itself and what is going on.
Mr. Baskerville stated originally back throughout the 1990s we were the engineer for the Car
Components Technology manufacturing center, which is across the street, referred to as CCT.
Those owners originally bought this land with the idea of making it a warehouse facility for their
use. We started a plan back in May of 1998, we came to the Board to talk about a warehouse
facility. Talking about the land a little bit and what abuts us. We have about 27 acres off from
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South River Road, we are very far south, to the south of us there is one abutter that has a flat
piece of land adjacent to ours, then you have East Point Drive, and then the airport access road. I
think eventually that will be developed into a sister parcel to this that has access to the ramp
intersection with a tremendous amount of visibility. We have Sebbins Brook in front of our
parcel that creates a large buffer and it is very heavily wooded with mature trees. The brook is
completely piped under the next abutter and under the airport access road so they have a lot of
visibility. To the west we have the FE Everett Turnpike, and at that location there is an onramp
for the highway, the highway is twice as wide there because it is right by the toll booths, and
then there is the off-ramp on the other side, so the FE Everett Turnpike is very wide at that
location and then there is no development on the other side of the highway. To the east of us is
Iron Horse Drive, we line up with that entrance, which has the old manufacturing facility for
CCT, and it goes down to the Hampshire Green apartments. To the north of us we have Sebbins
Brook and it creates a wide natural barrier, a lot of mature trees, most of it is in an area of a
steeply sided ravine. Up near the front it probably drops 20 feet and goes back up on the other
side. There is a lot of that in the back too. It will vary from being fairly level to being a deep
ravine in certain spots, so it creates a real land use divider. There is an industrial park north of
us.
Mr. Baskerville stated going through the history of this: we started in May of 1998, proposed a
warehouse, for a lot of reasons after doing a lot of design and concepts, they decided it was not
economical and they were looking for locations in other towns. The way the wetlands are on the
site, that back parcel kind of formed a triangular wedge, and trying to get a manufacturing
building in there with truck docks and truck radiuses and parking, was just very difficult, and
then if that is a warehouse or manufacturing building, what do you do with the front parcel. It
just didn’t work for them and they withdrew the idea of building a warehouse on the site. In
2004 Bedford Design was signed and we designed the Marketplace Retail Development, which
is on the abutting lot, which is a health club, pizza store, retail development, and during that
process the two owners coordinated in a very good fashion. We at the time did not have any
access to sewer or water. At the end of the extension of those facilities back in the 1980s, they
didn’t make it to our parcel, so working with the owner of that parcel, we brought a sewer line
and a water line not only to their building but all the way to the back of the parcel. There used to
be a crossing there, where you could cross across the brook and drive out back and the previous
owners had a little sand and gravel pit out back. The sewer and water was brought to the
crossing of that brook, so that is where we get sewer and water for the parcel, that easement is in
place.
Mr. Baskerville continued after that time we got hired time after time again. The major concepts
we did we were paid for were a hotel and convention centers, big box retailers, several sizes
looked at this site, auto dealerships, in 2011 somebody wanted to do apartments and it didn’t go,
and in 2013 we did a pretty detailed vertical mixed-use concept. The first floor retail, second
floor office, third and fourth floors residential. We showed it to a lot of developers and there
were just no takers. We couldn’t get any interest but we really were trying to do something like
that. In 2017 we were approached by a large senior health care provider, but after everybody
looked at this site, there were just no takers. Some of the owners that owned CCT, it has been 20
years, they really went out and went to various local team members and retail developers and
said what is the best use for the property. When you look at the area out back, there is an area
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that kind of surrounded on the north and east by Sebbins Brook, it has no visibility to South
River Road at all. You would be able to see it when you are going northbound on the FE Everett
Turnpike but you can’t get off, so we talked quite a bit. There just doesn’t seem to be any
possible retail or commercial development out there because there is just no access, and when
you go by on South River Road, you have a thick tree cover and you just won’t see it. It really
seemed like there is no option except for residential on the rear parcel. We kind of started for
there, we took a look at that lay of the land, we worked closely with the marketplace in front that
has retail, where it has visibility on the street. With the one abutter to the south, it just so
happens all of that land is real flat. We are perfectly willing to do a couple of accesways with
him, residential in the back, and as you said getting closer toward the front you move into an
office building scenario, we would like to put in a medical office building. When you get down
to his site, he is going to have tremendous visibility at a signalized intersection. What we don’t
have is the visibility. Even more likely to be able to present commercial and retail
developments. So we looked at the whole parcel, we were trying to look for a way to do that.
Mr. Baskerville stated one of the things that we need to talk about is during the 2005 and 2010
period, the owners got approached by DOT and were told that they were going to lose land at the
front of their site and on the back of their site for the airport access road widening. At that time,
we took a look at the wetland crossings and Sebbins Brook out in the front was cutting into the
slope of South River Road. We met with the Planning Board, Conservation Commission, federal
Fish and Game, state Fish and Game, state Woodlands Board, federal Army Corps, we walked
through all of it with them, we walked both crossings, and in 2010 this Planning Board approved
a front crossing, the Wetland Board approved it in 2014 and in 2014 that front entrance was
built, so the entrance over the brook is already constructed and in place. There was a little bit of
a misunderstanding with regard to a possible use I saw in the notes. At the time we got a State of
New Hampshire driveway permit and everything went fine but they said when you do develop
this, we want you to come back because at the time the airport access road wasn’t open. What
are the traffic counts going to be, it was all just predictions, so we didn’t have really counts.
There is no real information, so they wanted us to come back and they said at first they didn’t
know how to do it and we finally decided with District 5 to propose a use that we would never
ever have, but technically the DOT permit was fraught in an extremely large funeral home. So if
you saw that in the notes as there being an approved use, there was never any intent for this to be
a funeral home. That is the one thing we didn’t design it for. As kind of an opposite scenario,
they just wanted to make sure that we had to come back. We started disc ussion with them and
we have a scoping session scheduled with them. During the time also, Manchester Water Works
brought a new water line down South River Road when they were constructing South River
Road in the front, so we had them put in a tap and bring a tap out to our site. I think it is a 10- or
12-inch tap, so now we can bring water in the front, loop it all the way through, and then connect
it out to the back of the marketplace, so we can have a loop for the water and we can have sewer
to the project.
Mr. Baskerville stated a couple of general notes: the idea originally with these was just doing
market rate apartments for all of these. He wanted to do above-average, he wanted a quality,
high-end unit development with a lot of amenities, he wanted very generous landscaping, he
asked for a clubhouse, a pool, he wanted a nice courtyard with a gazebo, he asked for tennis
courts and we haven’t been able to squeeze those in yet, he wanted ideas of how to do this, and
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he wants to do something the Town will be proud of. We are not fixed on this concept; we are
very open to ideas. He saw this as having great access to the airport, you can go to Boston
easily, you can go points north easily, you are on and off the highway right there, you are right at
the highway interchange, so if people want to go places, it is easy. Many users have changed,
there is maybe many less baby boomers that are potentially moving into apartments, and at 63 I
am just past the middle, more than half the baby boomers are older than me and about half of
them are younger than me, and 30 years ago I loved to spend all day out on a riding lawnmower
working in the yard. I have changed. I no longer have any desire to work on a house, the kids
are moved out and I am an empty nester. I think there are a lot of people in that scenario but
they are not ready to move into an active adult community, we want something nice. The same
thing as the previous abutter we were talking about possibly doing more ones in the past when
we did apartment complexes. There would be 5 percent 1-bedroom units, mostly twos with a
few threes. Our last development we did in Rochester, we had about triple the amount of 1bedrooms we normally would, about 15 percent. The weekend that it opened for rentals, all of
the 1-bedrooms were gone the first weekend, they disappeared immediately. That was over in
Rochester so the thought from the realtors is that it is millennials who are living in their
basements, they are making enough money for an apartment and they want out, so the 1bedrooms just go. Even though we had triple what we used to, they just flew and the same thing
for the boomers of my age. If they want to get out, do they really need a second bedroom and a
second bath? We are looking to make life easier. Nothing fixed, we don’t have any firm counts,
but, again, we are looking for perhaps larger units with maybe just one or two bedrooms, maybe
an extra room as a den to store all the stuff we have accumulated, so something nice. We talked
about vertical mixed-use out back having retail in the same building but it is the problem that we
talked about before that there is no visibility. How would we get enough retailers out there for a
coffee shop or a retail store and everybody we have talked to just says you won’t get the access
out back? You have high speed access right behind you but they can’t get off, everybody going
down South River Road won’t see you out back, they won’t be able to see the actual retailers in
there, and Bedford and Manchester just have so many other shopping opportunities. We just
don’t see the people at the first level being able to stay in business.
Mr. Baskerville stated we are here tonight to look for your comments, we are very flexible with
layouts, and we have talked about different unit types. Originally we talked about workforce
housing but it is a hot topic and we didn’t know whether the Board wanted workforce housing or
whether you wanted us to stay away from it. Right now our preference would just be a very
high-end quality development, but I was told today that if you want 25 percent workforce
housing, we will do it. I have heard a couple of members that said we want it. It would be nice
for the rest of the Board to fill it in, I don’t know if it is unanimous, I don’t want to add it and
then have the majority of the Board later say I don’t like it, it is not good for the residents, but it
is a hot topic for the Board. So we are willing to go the way that you direct us on that one. We
feel that we are going to be able to prove that this does meet all of purposes of the Performance
Zone, that the waiver is justified. Revised designs are already in the process, they would like to
start construction in the spring probably with a phased develop, one building at a time, we have
started the traffic study, we will do a fiscal impact study, and we are here to get your comments,
get your direction and to help us do a development that the Town could be proud of. I will let
Ms. Weiss go over the design elements.
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Ms. Weiss stated on the screen is our master plan overview, and I really want to talk about this in
terms of the whole area. When we did this, we know that we are going to need some sort of
emergency access since the only access is through this one front area for now. We spoke with
the owner next door and he is in favor of having a walkable access so that we can create a more
walkable commercial space. We are also very aware that the parcel to the south obviously also
will be developed at some point and that we would connect to that. We were thinking of doing
some sort of floating easement to that parcel, so really looking at this as one piece. We will be
able to get our signalized intersection access through the southern piece.
Ms. Weiss stated I want to talk about the design now. There is a culvert that runs over Sebbins
Brook currently. The entrance is a boulevard entrance, so there is a center island and in that
island is a sign and some trees and landscaping, and then as you come up the road, the first thing
you are going to see is drive-thru restaurants. The reason this is at that front is because they need
the most visibility for people to come in and out easily so they will be able to come right in, get
in the drive-thru and then leave the site again. As you make your way through the parcel, there
is a medical office building that is about 24,000 square feet and it is located to the south, and
then as you continue through the main access drive there is a general office building to the right.
Then there is another little island that kind of separates the area where you are going into the
apartments. We have a clubhouse and a pool and then you do another crossing here, we have
another crossing over an intermittent stream, this intermittent stream actually really bisects the
site. You really have this 100-foot buffer now from the stream and the wetlands, you have 50
feet this direction, 50 feet in this direction, so you are separating the front from the back and that
makes the site, I think, a little unique compared to some of the other sites. As you come around
the corner, there is a gatehouse and on this left side is a berm with lots of plantings, heavily
planted, so that as you come in you don’t necessarily see the apartment buildings on the left.
Then you continue through and what we have here is our main area. We have a cluster of
buildings around a centrally located green space, the idea of green space is to have a pavilion, a
place to gather, there might be walkways and more landscaping in here. Obviously this is a
concept so it doesn’t have detailed landscaping at the moment.
With the apartments themselves we are looking at about 300 apartments; they are six separate
buildings and in each building there are 50 units. As Mr. Baskerville mentioned, we are looking
at doing more 1-bedrooms than is typically designed, but obviously we don’t have that
information until we do our final submittal, but it is something we are definitely thinking about.
Each building has 36 spaces located underneath for our covered spaces. We don’t meet the
entire covered spacing requirements, so we would be asking for a waiver. I think we need 300
and we have 216 that are covered. The apartments in the back are not visible from the front.
There is going to be no way that you will be able to see these from the road. There is riparian
buffer along here that we are not allowed to cut, it is also within the setback so we are not
allowed to cut it anyway, but you are not going to be able to see through into the back, especially
with this other 100-foot buffer. The FE Everett Turnpike itself we tried to maintain where we
could, right now I think there is a 60-foot buffer of trees, we are also planning on doing extra
plantings within that buffer in any places where there is not enough tree cover, evergreens we
will be planting in there to supplement. There is also a buffer on this side of Sebbins Brook, it is
fairly substantial and it leaves a really nice backdrop to these apartments over here on the top.
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Ms. Weiss continued for drainage we have looked at many options. We have since done our test
pits so we have a little bit of information on where the water table is and ledge and stuff. We are
looking at gravel wetlands, underground storage, we are looking at bioretention, and we are also
looking at infiltration basins, so all sorts of different types of stormwater practices we are
looking into and trying to decide which ones are the best to use. As I mentioned earlier, this is
our main access drive, there is a sidewalk along that as well as in front all of the buildings and
around all of the parking areas and we really want to stress the walkableness of this so people
who live here can walk here. I think Mr. Baskerville already mentioned that we would be open
to the option of phasing the project and we also want to ask you what you would like to see for
architectural. We haven’t done anything yet with that. We want some input of what you would
like to see architecturally, if you have any examples of a place that you like, maybe let us know
what that is and we can take a look at that. Since the submittal we have also located wetlands on
the site. We had a site walk with the Conservation Commission and had a meeting with them
conceptually to hear their concerns, and we set up a scoping meeting the DOT later this month.
With that said, we would love to hear your thoughts and concerns about the project and we will
relay them to the owner.
Acting Chairman McGinley asked for any comments or questions from the Planning Board.
Councilor Bandazian stated the only residential housing that is allowed in the Performance Zone
is 12 units per building, 12 units per acre, so this is about as far from that requirement as I could
imagine. I guess you can ask for a waiver, but that is what I would be looking for. Ms. Weiss
responded yes; it is noted on the plan. Councilor Bandazian stated if you want to go the other
mixed-use development, River Corridor Overlay, which is not in effect because we don’t have
regulations, along the lines of the staff memo, I would want to see a lot greater integration of
commercial and residential and I would want to see a much, much higher percentage of the
development being commercial.
Mr. Sullivan stated to echo that statement, is the idea that technically the project is mixed use,
but there is a clear delineation between residential and any commercial, so it almost seems like
it’s being forced into that definition as opposed to the vertical mixed-use, which seems to be of
preference for the Performance Zone. With the idea of incorporating that stay, work and play
idea into mixed-use, I don’t see any sidewalks here connecting either the residential projects to
the current marketplace or to any of the clubhouse and even the drive-thru section, so that would
be something that would need to be incorporated.
Ms. Malcolm stated I am a little concerned that you have a single point of access to Route 3 and
you are putting all kinds of things on this piece of land. Route 3 gets a lot of traffic. It would be
better if you had access via a signal somewhere, and I certainly would not suggest putting
another signal in here, but it would be certainly safer if you found a signalized place to come in
and out of this development.
Mr. Fairman stated I think you have heard tonight that Bedford residents are very resistant, not
happy about how the apartments that are coming up and being projected and thought about. I
would like to suggest an alternative for this piece of property and that would be senior citizen
condos. We don’t have them in town, there are very few places for senior citizens to downsize
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to. There are a lot of us like myself that have 4-bedroom homes that would be happy going into
a condo some place but we want to stay in Bedford. I think that might be an alternative to these
apartments. You could make those. I would like to see the senior condos be workforce, there
are seniors that fit into the workforce salary requirements for housing, we do have a fair amount.
I recognize senior living down in that area of apartments and other things, but we don’t have
anything that I would call condos that people could have their own entrance to, that are more like
a home. I don’t think there is enough land there to make a lot of single standalone units, but
townhouse condos for senior living might be an option that would be a lot more acceptable to
this in town at this point than I think 300 apartments might be. Mr. Baskerville stated could I
pursue that a little further. Being someone who is just in the situation and looking, I have been
looking for the same situation but I have avoided townhouses because I have bad knees and a
bad back. Half the time you end up with a parking space below and you go up two or three
floors, so I didn’t like the idea of townhouses and that leaves flats or possibly some little units
such as the Mews. Mr. Fairman responded something like the Mews would be nice. I just didn’t
know if you have enough land. Mr. Baskerville stated I just didn’t know what you were thinking
as far as type of unit. Mr. Fairman stated Windsong is another one that is really nice on Jenkins
Road and Wallace Road. I think a Mews type development in there would be something that is
very much needed in Bedford, and this might be a very good spot for that. Mr. Baskerville stated
I wouldn’t really want to switch at all to that, but as a better mix, that is certainly something we
will look at. Mr. Fairman stated I do think you have way too many apartments. Putting 300
apartments in that small, little space is just way too much. I second the issue of access. I think
you ought to have an access come in off from Harvey Road, as it is there, that goes out to the
stop light and it makes all the sense in the world to use it, I think. Mr. Baskerville responded I
think we have always just looked at sooner or later the parcel next door has been for sale, it is a
phenomenal commercial/retail site that if we left floating multiple accessways to connect to them
when they come in, the Board would probably use your planning authority to make it a
connected use and you would have an access out to East Point Drive that goes right to a
signalized intersection. That is the access that makes sense but we have no control. We have
talked to that abutter several times, but there is not a good level of cooperation now. We can’t
address it at this time. Mr. Fairman stated you have Harvey Road right there though.
Mr. Foote stated with regard to site circulation; what I see here is you are proposing 300 units in
the rear and then the main entrance to the parcel is adjacent to the drive-thru. I have been to a
couple of other areas in town where they have drive-thru, fast-food type operations, Back River
Road comes to mind, Old Bedford Road comes to mind, I just see a real snag right there at the
entrance. Mr. Baskerville responded one of our other staff in the office came up with a revised
layout for that. In the front we wanted to show the ideas as to what they think they would do.
There is still a demand for drive-thrus, medical office building seems to be about the only type
building. I am on the Planning Board in Stratham and that is what we are seeing, a lot of the
buildings next to Exeter hospital are old, so they are looking for places for those. Mr. Foote
stated I would echo what Mr. Fairman said about accessing through Harvey Road. You have two
different concepts going on here, one commercial, one residential and the access from Harvey
Road you will have an additional wetland crossing at the north but you will eliminate the one to
the south if you annex the two parcels. You have two wetland crossings, so I would rather see
the crossing to the north than that one and you will have two distinct uses. Let the residential
access through Harvey Road and keep the commercial as it is to South River Road. Ms. Weiss
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asked would we still be considering the whole project a mixed-use then if you no longer connect
them? Mr. Foote stated we just saw that on Bow Lane earlier this year didn’t we.
Town Manager Sawyer stated I think most of what I was going to say has already been said by
the rest of the Board, but this design team is very familiar with the Route 3 corridor master plan
and had lots of lengthy conversations with the Planning Board when the wetland impacts were
discussed on the bottom about having a driveway there or not. I think East Point Drive is a new
option that we didn’t discuss 5, 6, 7 years ago that may be an option now. It is unfortunate to
hear what you have said that the abutter to the south just isn’t willing to work with you at this
time to allow you to make that connection. Somehow you have to address all the access on the
South River Road Route 3 corridor master plan where the signals are going to be. I am
anticipating that you are expecting a signal here but maybe you are not. Mr. Baskerville replied
we didn’t think it would meet the warrant, but when we had the traffic study done 10 years ago,
everything was conjecture, everything was studies and statistics because the airport access road
wasn’t built. So I know now when we go in, we get all of the numbers done and we do the
scoping study, we will see some better numbers. At the time we didn’t meet the warrants for a
signal for different uses and I think going down to apartments here, will we meet them now, I
think it depends on what the traffic flow is, but I don’t think we will, so we are not anticipating
putting a signal out front. Town Manager Sawyer stated I look forward to that traffic study at
that access. Mr. Baskerville stated we haven’t gotten to that point yet.
Town Manager Sawyer stated I will just echo the drive-thru as well. We had a drive-thru
proposed a couple of months ago on another site and made the statement then that it is the
number one complaint we have is about the last two drive-thrus approved in the community and
finding a way to design that where it doesn’t intersect with the parking for either of the uses is a
must.
Acting Chairman McGinley asked for any further comments or questions from the Board. There
were none at this time.
Acting Chairman McGinley asked for any comments or questions from the audience.
Kevin Gagne, 71 Federation Drive, stated my only regret is that I didn’t speak before because I
had a lot more people to reach. Anyone watching can find me on Bedford Residents Against the
Urbanization of Bedford on Facebook. I want to say that I wrote three amendments that passed
to fight the urbanization of Bedford this past March. They all passed despite not being
recommended by this Board. The only one of the citizen petitions that didn’t pass was the one
recommended by this Board, which would have allowed commercial zone encroachment into
residential areas on Route 101. It failed resoundingly.
Mr. Gagne continued let me give you some background on the zoning change as it affects both
this project and the project we heard about earlier tonight. In order to stop the rapid urbanization
of Route 101 through the town center, as many, many people expressed desire to do so during
the Master Planning process, which is coming back again, so please pay attention for the Master
Plan update. We passed an amendment that disallowed workforce zoning in that area, and as a
tradeoff, we allowed workforce zoning in the Performance Zone where the two projects referred
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to tonight are currently located, but we did so with two important restrictions. The first was a
12-unit max per building and then not on lots fronting Route 3. I am astonished at the lack of
knowledge of zoning by these developers that we have seen tonight. It is almost as if it doesn’t
matter to them. It mattered to us. The main thing I wanted to actually talk about tonight is to
clear up a disinformation campaign about these projects that is spreading through social media.
The crux of it is that you, this Planning Board, must and will approve these waivers to avoid a
law suit because of the “illegal, reckless zoning that was passed in March.” Ironically, these
claims are being made exclusively, essentially by people who were supporters of their friend’s
workforce project on the other side of town. Back then they told us all if we didn’t support that
project, we were crazy because they pay for themselves, they offer the greatest tax advantages to
this town, they don’t adversely impact schools or traffic. They asked us, who opposed the
project, do you hate teachers, police, restaurant workers, firefighters, and the precious
millennials who can’t live here in Bedford? Do you hate the children they said? Once selfproclaimed expert, and there were many, came before this Board telling us how short Bedford
was of its obligations to provide its share of relief from the statewide housing crisis. Now, in
recent days, the Bow Lane developer himself has been all over Facebook decrying the damage
that these projects will do to Bedford. In one post, and I will quote, and no I am not using poor
English, I am quoting, “The only way to stop is to change the law in New Hampshire for
workforce housing and that won’t happen because there is a shortage of it. Bedford would have
been done with additional units had a few misguided people not played games with the voters in
town and submitted bad zoning amendments and used false narratives to convince the public to
go along with them” By the word of our local workforce housing expert, which we have heard
that this gentleman is, Bedford had no reasonable opportunity for workforce housing remaining
after the Bow Lane project. Would we not have then been out of compliance with the workforce
statute then? Likely. A reasonable person, which I am, could only conclude that the zoning, as
passed in March, provided reasonable opportunity where there was none left, but nothing,
nothing on the scale like you have seen tonight is permitted under that zoning which passed. So
then why these warnings about a law suit? Billy Granfield, member of the Historic District
Commission, ardent supporter of workforce housing, he wrote, “You realize the Town of
Peterborough is suing two petitioners for pushing through a terrible amendment? I hope that
isn’t the fate of the two that pushed this one.” He really hopes though. Bill Greiner responded,
“Billy Granfield, the only lawsuit in Bedford would be if the Planning Board didn’t grant the
density and setback waivers. That is why, as I said, these will be approved. Our Planning Board
is a responsible group of folks and they understand land use regulations and law. A reckless few
people in town have no understanding of either.” So what are we to conclude then from this
logic train? That providing reasonable opportunities for workforce housing, where there was
none left, we as a Town are opening ourselves to a lawsuit if the Planning Board doesn’t rubber
stamp the density and setback waivers for these projects? Is the requirement, for example, of
limiting the number of units to 12 per building so arbitrary and capricious as to guarantee a
lawsuit? If it is, then why have we not been sued for having identical density limitation already
for workforce and multifamily housing in the R/A zone? Bedford Code Article 2, 275-7. Of
course it is because it is not arbitrary. Zoning is about smart growth and restrictions established
by the people. Don’t believe the lies and the smoke and mirrors. The bottom line here is, follow
the voters’ will, follow the new zoning, for these projects and future projects, and you will have
reasonable and appropriately sized mixed-use development and workforce housing. Thank you.
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Paul O’Donnell, 19 North Amherst Road, stated obviously there are some people who are taking
this as an opportunity to unburden themselves and that is fine. I would just like to share that all
of the concerns that the populous as a whole, not individual petitioners, not developers, not
people who have been part of this town for decades, we want controlled development. This,
again, is a how-do-you-get-around-it, can we put mixed-use in one little corner and then throw
300 apartments up in the corner on the other side. A great idea putting access off the back,
unfortunately a little hard to sell going by an adult entertainment facility, which is up on that
corner. Frankly, this is ill-conceived, ill-thought out, another way to just try and take advantage
of an opportunity right now to shove down Bedford’s throat additional apartments, which we do
not want. Thank you.
Craig Shaffer, 49 John Goffe Drive, stated I understand from the developer’s perspective that
they have bought this land, they have had it for clearly a long time, almost as long as I have lived
in Bedford, and I understand the need to try and do something with the land and certainly
warehousing was an initial plan and maybe they have exhausted some other opportunities, but I
would really like to see them look at as was suggested, some condos or something that lowers the
count here. I think what got the Town up in arms is the fact that we have proposed like 600
apartments in the span of a month. I think there has been some apartments built, I am not sure on
the exact counts, so we are building some apartments, and I think some is okay, but not to the
tone of 600. We can’t sustain that. I think you heard that there are problems with high schools, I
have kids in the elementary school, so schooling is certainly a concern, but just the general
number of people I think is also a concern that you are just adding a ton of people in a very short
span of time. While I understand the desire to build 1- and 2-bedroom units will raise the price,
have you considered that these are abutted against a highway, and I don’t think you are going to
get top dollar for units that are within hearing distance of a highway. I think it is important to
consider the overall use of the land. I understand we need to do something with it, and I would
support some creative use of the land, but certainly building 300 apartments is not an acceptable
use.
Becky Soule, 327 New Boston Road, stated I am not sure why we are entertaining this type of
development when it certainly is far beyond the scope of the zoning laws in that district. There
are all kinds of other uses that can made of that land. We talk about live, work and play. Ms.
Bzik stood up here and talked about commute times; a lot of people in Bedford commute, we are
a bedroom community. My husband commutes over an hour to work every day and an hour
back at night, but that land could be used for the work portion of the live, work and play.
Amazon was looking for some place, so that is a nice big piece of property for an Amazon, so
there are other options for that land. It doesn’t have to be 300 apartments. Thank you.
Tina Kozak, 5 Glen Road, stated I have lived at 5 Glen Road for one year; I have only lived in
New Hampshire for four years. I am originally from New Jersey, so this kind of thing like 600
apartments one month or whatever, this is the kind of thing I moved away from because New
Jersey is crazy. It is my home, I love it, but things here feel sane, like the air is cleaner, etc. We
chose to live in Bedford because of the schools, so I am concerned about the impact that 600
apartment units would have on the schools. You guys also in New Hampshire don’t have the
public finance structure that we did in New Jersey. In New Jersey you have state income tax,
there is a sales tax, and the highest property taxes in the country, so if you need to build a new
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school, there is money sloshing around in the New Jersey world, but in New Hampshire it is
property taxes. With all this rapid development if the town needs a new school, how is that
going to be financed, and it would be probably property taxes, so I think New Hampshire has the
second highest property tax rate in the country. My concern is property taxes and schools and
overall insanity.
Linda Scott, 65 Horizon Drive, stated I grew up Bedford, went to school at West, got a great
education, went onto college, moved to Massachusetts, I lived in some nice communities,
Andover and Wakefield, it was great as a single person and as a young married couple, we had a
great time. My husband and I decided as we grew a little bit older we wanted to move back to
New Hampshire, get away from the traffic, the taxes in Massachusetts. We lived in a couple of
lovely spots, a golf course community in Nashua, and a single family home bordering Hollis,
lovely parts of Nashua, taxes were high, the traffic was still terrible, and we had kids and we
didn’t want to raise our kids in a city, so we moved back to Bedford where I grew up because the
taxes were low and we chose a small community. I knew I was going to have to drive to
Manchester or Nashua or Concord to get to things and I was willing to sacrifice and drive that
drive because I wanted a community that was for families, where my kids could ride their bikes,
where we could enjoy our lawns and we knew our neighbors, you go to the store and you see
people. Now Back River Road has become a throughway because there are so many apartments
and construction down Route 3. Merrimack has a huge development going up, I don’t know how
many apartments it is but it looks like a ton. We have a bunch of apartments and now instead of
waiting for the turkeys to cross the road, I have to wait for six, seven, eight, nine cars because
they are cutting down Back River Road to avoid going down Route 3. I try to go down by what
was Bedford Mall, the traffic is horrendous and I moved here to get away from the traffic, and
the taxes and our taxes have skyrocketed and the traffic is just as bad as what I left. If I wanted
to move to a city, I could have. There are a lot of nice cities, and as for the guy that was here
before that said the young people aren’t here because of the housing, I don’t buy that. I have
kids that are in their 20s; they are not here because it is a family community, it is not a place for
young single people. My daughter lived in a city, she lives in the City of Dover, it is lovely, and
that is where she wants to be. Their friends moved out because Bedford isn’t a place for young
single people, and I just hope that you guys realize people choose the communities that they live
in for what they are. If they wanted to live somewhere else, they would. Thank you.
Vanda Sharma, 3 Sonoma Drive, stated I echo pretty much all the sentiments before me. The
reason for me to stand here and talk today is because we moved from Londonderry and the
reason is we wanted the community is because I have a lot of friends here and the connections
which I have made here for the last four years here. I would like to see the community settings
here. I wish it continues the way it is and we don’t change it.
Ms. Weiss asked are there any thoughts on the architecturals and what you would like to see in
our next submittal? Is there any one that you don’t like? Acting Chairman McGinley replied I
don’t think we know enough about the project at this point.
Mr. Baskerville stated I just wanted to get a better feel. I like the idea of senior condos; I like
that a lot. What about with regard to workforce housing? Mr. Fairman stated I have already
spoke my point on that. Mr. Baskerville stated I have heard two people strongly say they would
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like it. Is that the feel of the Board? Acting Chairman McGinley replied it depends on the
project, and without having more knowledge of what the project is, it is impossible for me to say.
Mr. Baskerville stated we are open to ideas, we want to develop a good project, we are going to
come back with a different plan and try to incorporate ideas, take everything we have heard into
account and we want to do a good project. He has been a great citizen and he does a lot of good
work and he wants something the Town will be proud of. Acting Chairman McGinley stated we
have a very accomplished staff and I think initially that is who you will be working with, not the
Board. Mr. Baskerville stated thank you very much.
Ms. Hebert asked could you talk a little bit about your schedule because you submitted a design
review application and we have just heard a lot of comments tonight from the public and I would
like to know what the status of that is. Ms. Weiss replied our original plan we submitted in
August for conceptual and we didn’t realize that there were workshops in September, so it threw
off when we were going to meet with you, so our plan was to do that first and then do design
review, but it didn’t end up working that way. So we have submitted for design review, we are
hoping to get some comments back because you had your meeting last week with those
comments and try to make as many changes as we can before we have to submit next Thursday.
That is our plan; hopefully we can get the comments soon. Ms. Hebert stated you got a lot of
comments tonight. Mr. Baskerville stated the developer just feels the demand for housing is just
so strong in the state. I have been doing this for 30 years with this company and we used to
primarily do single family subdivisions, and not just in Bedford, all over the state, and for a
whole host of reasons it just hasn’t come back. You go to a lot of towns, my surveyor has been
the chairman of the Planning Board in Weare for over a decade and they haven’t had a single
subdivision that is not frontage lots in over 10 years. In almost all of the second- and third-tier
towns, and I think a lot of the towns have brought in the interstates, and then you get towns that
are one town off the interstate and two towns off the interstate, the development of single family
house lots and small lots have never returned. It’s been 10 years; it has never come back in any
state; we are nowhere close to what it was in the past. So for 10 years, Keene, Londonderry,
Concord, Rochester, Kingston, everybody has had us doing senior housing, over 55 development
and apartments, but it is an odd mix for the whole state to tackle. There are almost no single
family house lot subdivisions going on in the state, a very small amount statewide. On the
seacoast where I am on my Planning Board, there are but the lots are going for $250,000 a piece,
but for affordable single family houses, for some reason the formula is broken in the state. My
kids are 22 and 26 and tell me about the problems they have had finding units, and I don’t like
the places they are staying. I walk in and I don’t really want my children in these locations. I
think the developers are hearing loud and clear something has to be done so there is that demand
for apartments. I like the idea of condos; we talked about so many ideas. Townhouses was
something for me personally I wouldn’t move into now because of my back, so when it comes to
seniors I didn’t like the idea. We have worked on those in different towns, so we wanted that
input of what do you want to see. The developers are telling us and the people are buying, that is
where the demand is. We haven’t been able to sell it for manufacturing, industrial, we have tried
every use, very little feedback, but people kept saying people can’t find the apartments they want
and that is why you are seeing that from everybody. We had no idea there would be this many
apartments proposed in town, it caught us completely unware, but it is what it is. We are willing
to go back to the drawing board because we submitted before we knew of any of that. Mr.
Connors asked if you do go back to the drawing board, would you entertain the idea of coming
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back for a second concept just because the application you submitted for design review is
essentially this application, it is the 300 apartments, and if you are going back to the drawing
board, it might make sense to come back with something else. Mr. Baskerville replied we will
talk about it. I think from our standpoint, a lot of the engineering was the road in, water, sewer,
how are we going to do the drainage, how we are going to get the water and sewer back over the
brook. When it comes to the housing units, from an engineering standpoint, those kind of go in
between the infrastructure and if we lower the amount of apartments, that greatly lowers the
parking spots, that give us more flexibility. There is one wetland out back that the Conservation
Commission wanted us to be out of, we would like to move that building completely out and not
touch that and that gives us more of a buffer to the FE Everett Turnpike, that is what they
discussed. As soon as we start losing numbers of apartments, we lose parking spaces, we get to
move it up a little bit. We are going to go ahead with the scoping study. I think we would like to
stay on the agenda for the design review. We have already had serious discussions with the
owner and his team of people and we know that changes have to be made.
Chairman Levenstein returned to the meeting.

V.

Approval of Minutes of Previous Meetings:
MOTION by Councilor Bandazian to approve the minutes of the September 9, 2019
Planning Board meeting as written. Ms. Murphy duly seconded the motion. Vote
taken; motion carried, with Mr. Foote and Ms. McGinley abstained.

VI. Communications to the Board:
Ms. Hebert stated on October 17th the DOT will be hosting a public hearing for the State’s 10Year Plan, the Transportation Plan. The meeting starts at 7pm. I will send an email to the
Planning Board. If you are interested in advocating for Bedford projects, it would be a good
idea to come to the meeting. Planning staff usually attends and DPW usually sends a
representative as well.
Ms. Hebert stated with the Master Plan we just sent a package of information out to members of
our think tank who have volunteered to read the first section and we have folks working on
reviewing that section. We are still pushing for a public draft and December is the deadline we
are hoping for a public draft.

VII. Reports of Committees: None

VIII. Adjournment:
MOTION by Ms. Murphy to adjourn at 10:00pm. Councilor Bandazian duly
seconded the motion. Vote taken – all in favor. Motion carried.
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